Minutes of Meeting of Planning Committee of Mid Ulster District Council held
on Tuesday 1 April 2025 in Council Offices, Ballyronan Road, Magherafelt and
by Virtual Means

Members Present Councillor Robinson, Chair
Councillors Bell, Black, J Buchanan, Carney,

Cuthbertson*, Graham*, Kerr, Martin*, McElvogue,
McFlynn, D McPeake, S McPeake, Mullin*, Varsani (6.04

pm)
Officers in Mr Bowman, Head of Strategic Planning (HSP)
Attendance Ms Donnelly, Council Solicitor

Ms Doyle, Head of Local Planning (HLP)

Mr Marrion, Senior Planning Officer (SPO)

Ms McKinless, Senior Planning Officer (SPO)

Miss Thompson, Committee and Member Services

Officer
Others in LA09/2024/0921/O Mr Cushnahan
Attendance LA09/2024/0922/0O Mr Cushnahan

LA09/2020/0771/F Mr Currie

Agenda Item 8 — Presentation on Mid Ulster Sub
Regional Transport Plan Preparations

Mr Wells - Dfl

Ms Zecevic - Dfi

* Denotes Members present in remote attendance
** Denotes Officers present by remote means
*** Denotes Others present by remote means

The meeting commenced at 6.00 pm

The Chair, Councillor Robinson welcomed everyone to the meeting and those
watching the meeting through the Live Broadcast. Councillor Robinson in introducing
the meeting detailed the operational arrangements for transacting the business of
the committee in the Chamber and by virtual means, by referring to Annex A to this
minute.

P041/25 Notice of Recording

Members noted that the meeting would be webcast for live and subsequent
broadcast on the Council’s You Tube site.

P042/25 Apologies

Councillor Clarke.
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P043/25 Declarations of Interest

The Chair, Councillor Robinson reminded members of their responsibility with regard
to declarations of interest.

Councillor McElvogue declared an interest in agenda item 5.24 - LA09/2024/1504/0
- Site for dwelling at lands approx 45m SW of 24 Cranlome Road, Galbally,
Dungannon for Ms R McElvogue.

P044/25 Chair’s Business

The Head of Local Planning (HLP) drew attention to two recent appeal decisions
circulated within addendum, both of which were dismissed.

Councillor Varsani entered the meeting at 6.04 pm.

The Chair, Councillor Robinson referred to the below applications which were on the
agenda for determination and sought approval to have the following applications
deferred from tonight’s meeting schedule for the following reasons —

Agenda Item 5.3 - LA09/2023/1123/0O - Dwelling and garage at 360m SW of 10
Tralee Road, Coagh for Mr Adrian Wilson — Office meeting.

Agenda Item 5.9 - LA09/2024/0118/F - Extension of curtilage and hardcore standing
for storage of peat free material at 60m S of 245 Washingbay Road, Coalisland for
Evergreen Horticulture — Office meeting.

Agenda Item 5.11 - LA09/2024/0387/0O - House on a farm at lands opposite and N of
65 Tamnamore Road, Dungannon for Katie Conroy — Office meeting.

Agenda Item 5.13 - LA09/2024/0712/F - Retrospective planning application for
agricultural sheep shelter with existing access at Duntibryan Road, opposite 17
Killross Villas, Tobermore for Alan Glendinning — Office meeting.

Agenda ltem 5.20 - LA09/2024/1089/F - Retention of access lane/yard area and
proposed farm building at lands approx. 40m W of 127 Back Lower Road,
Dungannon for Mr Cathal Quinn — Office meeting.

Agenda Item 5.25 - LA09/2024/1545/0 - Dwelling and domestic garage at 240m NE
of 92 Reclain Road, Galbally for Mr Michael Nugent — Office meeting.

Agenda Item 5.26 - LA09/2025/0011/0O - Detached dwelling with garage at lands
approx 40m N of 62 Oldtown Road, Castledawson for Mr Patrick Brennan — Office
meeting.

Agenda ltem 6.3 - LA09/2021/1324/F - Class B2 light industrial building (revised
noise assessment) at adjacent & W of 21 Tobermesson Road, Lisbanlemneigh,
Dungannon for Syerla Enterprise Ltd — Defer to consider additional information.

It was advised that agenda item 5.8 and agenda item 6.6 had been withdrawn.
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Proposed by Councillor Bell
Seconded by Councillor Kerr and

Resolved That the planning applications listed above be deferred for the reasons
outlined.

Matters for Decision
P045/25 Planning Applications for Determination

The Chair drew Members attention to the undernoted planning applications for
determination.

LA09/2022/0400/F Change of use from offices to 14 residential 1-
bedroom short-term let apartments (amended
description) at 18 Northland Row, Dungannon for
Landmark Homes (Ni) Ltd

Councillor Cuthbertson stated he had a number of concerns about the application
which is on the edge of the town centre. His concerns related to bins, traffic and
parking and future use of the apartments considering the site is just opposite the
entrance to a school. Councillor Cuthbertson proposed a site visit take place to give
Members a full understanding of the proposal.

Councillor Varsani stated it was her understanding that this application was
discussed at a previous meeting in relation to water connection and none of the
concerns mentioned had been raised.

Mr Marrion (SPO) advised that the discussion at last month’s meeting had been in
connection with an HMO to the North of this site. The officer advised that the
application being considered tonight is a different proposal to that which was
considered last month. Mr Marrion presented report on planning application
LA09/2022/0400/F advising that it was recommended for approval.

Councillor S McPeake proposed the officer recommendation.

Councillor Varsani seconded Councillor S McPeake’s proposal.

Councillor J Buchanan seconded Councillor Cuthbertson’s proposal.

Members voted on Councillor Cuthbertson’s proposal for a site visit —

For—4
Against - 9

Resolved That planning application LA09/2022/0400/F be approved subject to
conditions as per the officer’s report.
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LA09/2022/0401/LBC Change of use from offices to 14 residential 1-
bedroom short-term let apartments (amended
description) at 18 Northland Row, Dungannon for
Landmark Homes (Ni) Ltd

Members considered previously circulated report on planning application
LA09/2022/0401/LBC which had a recommendation for approval.

Proposed by Councillor S McPeake
Seconded by Councillor Varsani and

Resolved That planning application LA09/2022/0401/LBC be approved subject to
conditions as per the officer’s report.

LA09/2023/1123/0 Dwelling and garage at 360m SW of 10 Tralee Road,
Coagh for Mr Adrian Wilson

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/1125/F Storage expansion of existing complex at 6
Lisgorgan Lane, Upperlands, Maghera for Mr Michael
O'Loughlin

Members considered previously circulated report on planning application
LA09/2023/1125/F which had a recommendation for approval.

Proposed by Councillor S McPeake
Seconded by Councillor Bell and

Resolved That planning application LA09/2023/1125/F be approved subject to
conditions as per the officer’s report.

LA09/2023/1126/F Agricultural lambing shed at lands 67m SW of 81
Dungorman Road, Killyman, Dungannon for Mr
Adrian Boyd

Members considered previously circulated report on planning application
LA09/2023/1126/F which had a recommendation for approval.

Proposed by Councillor Cuthbertson
Seconded by Councillor J Buchanan and

Resolved That planning application LA09/2023/1126/F be approved subject to
conditions as per the officer’s report.
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LA09/2023/1220/F Retention of expansion of fill Zone 6 (approved
LA09/2015/0674/F) to accommodate overburden and
silt for use at restoration at Core Aggregates, 25
Crancussy Road, Cookstown for Core Aggregates

Members considered previously circulated report on planning application
LA09/2023/1220/F which had a recommendation for approval.

Councillor Mullin proposed the officer recommendation.
Councillor Varsani seconded Councillor Mullin’s proposal.

Ms McKinless highlighted the late objection received which was included in the
addendum. The officer advised that the objection has been considered and does not
raise any new issues, Ms McKinless went on to present report on planning
application LA09/2023/1220/F.

Councillor Mullin stated she was still happy to propose the application.

Councillor McFlynn suggested that the application be deferred to see what comes
out of the enforcement case.

The HLP advised that holding this application will serve nothing in terms of the
enforcement investigation and that this application will go some way towards
bringing the enforcement investigation to a conclusion.

Resolved That planning application LA09/2023/1220/F be approved subject to
conditions as per the officer’s report.

LA09/2023/1389/F Agricultural storage shed with covered area at Lands
approx 25m NE of 23 Carnaman Road, Gulladuff for
Mr John McPeake

Members considered previously circulated report on planning application
LA09/2023/1389/F which had a recommendation for approval.

Proposed by Councillor D McPeake
Seconded by Councillor S McPeake and

Resolved That planning application LA09/2023/1389/F be approved subject to
conditions as per the officer’s report.

LA09/2024/0108/0 Extension of existing approved site (M/2007/1163) to
enable the relocation of the proposed dwelling away
from potential flood plain at lands 130m NE of 48
Coole Road, Coalisland for Michael McClure

Application withdrawn.

5 — Planning Committee (01.04.25)



LA09/2024/0118/F Extension of curtilage and hardcore standing for
storage of peat free material at 60m S of 245
Washingbay Road, Coalisland for Evergreen
Horticulture

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2024/0127/F Change of house design (approved
LA09/2018/0703/F) at Sites 20, 22, 24, 26 28 & 30
Killyliss Manor, Eglish, Dungannon for Mr Michael
Jordan

Members considered previously circulated report on planning application
LA09/2024/0127/F which had a recommendation for approval.

Proposed by Councillor McElvogue
Seconded by Councillor Varsani and

Resolved That planning application LA09/2024/0127/F be approved subject to
conditions as per the officer’s report.

LA09/2024/0387/0 House on a farm at lands opposite and N of 65
Tamnamore Road, Dungannon for Katie Conroy

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2024/0520/F Housing development of 20 units (1 detached, 8 semi-
detached and 11 town houses) with foul treatment
plant and associated site works between 6-16
Donaghmore Road and to the rear of 16-50
Donaghmore Road, Dungannon for Observer
Newspapers Ltd

Members considered previously circulated report on planning application
LA09/2024/0520/F which had a recommendation for approval.

Proposed by Councillor Varsani
Seconded by Councillor McElvogue and

Resolved That planning application LA09/2024/0520/F be approved subject to
conditions as per the officer’s report.

LA09/2024/0712/F Retrospective planning application for agricultural
sheep shelter with existing access at Duntibryan
Road, opposite 17 Killross Villas, Tobermore for Alan
Glendinning

Agreed that application be deferred for an office meeting earlier in meeting.
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LA09/2024/0728/0 Dwelling and domestic garage at land approx 60m W
of 88 Cookstown Road, Dungannon for Mr Darryl
Rafferty

Members considered previously circulated report on planning application
LA09/2024/0728/0 which had a recommendation for approval.

Proposed by Councillor McElvogue
Seconded by Councillor Kerr and

Resolved That planning application LA09/2024/0728/0O be approved subject to
conditions as per the officer’s report.

LA09/2024/0921/0 Dwelling and garage between 201A and 203
Washingbay Road, Dungannon, Coalisland for Mr
Brian Kennedy

LA09/2024/0922/0 Dwelling and Garage between 201A and 203
Washingbay Road, Dungannon for Mr Connor
Kennedy

Mr Marrion (SPO) presented reports on planning applications LA09/2024/0921/0
and LA09/2024/0922/0 advising that they were recommended for refusal.

The Chair advised the committee that a request to speak on the applications had
been received and invited Mr Cushnahan to address the committee.

Mr Cushnahan acknowledged the content of the case officers report however he
stated there were a few site specific characteristics which he believed were of
material consideration with the result that these sites are in accordance with policy
CTY8. Mr Cushnahan stated he did not believe it would dilute the policy or set a
precedent if these applications are approved. Mr Cushnahan stated it has been
acknowledged that the site already holds outline planning permission for a single
dwelling which had been approved under CTY8, it is also understood that the policy
allows for permission of two dwelling houses. Mr Cushnahan argued that if the
criteria is satisfied for one dwelling on a site and the site can accommodate two then
the application should be approved for two. Mr Cushnahan stated the case officer
report is clear that the site is acceptable from an integration perspective and that the
issue is the limited road frontage to the proposed sites, he acknowledged that the
frontages are limited however he stated there is no substantive difference in the road
frontage for the approved site and what is being proposed. Mr Cushahan stated
there are other similar accesses leading to properties in the area and that this is a
characteristic of the area. Mr Cushnahan referred to the additional information he
submitted which was previously circulated to Members —

Fig. 1 — Shows the concept site plan associated with the outline planning permission
which already has planning permission secured.

Fig. 2 — Includes two copies of the concept site plan side by side. One copy
highlights the curtilage of the site which currently holds planning permission in purple
and what has been retained by the parents of the applicants in blue. The proposal
contains a pair of accesses, one for the proposed site and the other to retain rear
vehicular access to the parent’s property.
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Fig. 3 — Shows the concept site plan for the current application and highlights the
paired accesses similar to the original planning application which has approval and
that Dfl Roads are content with.

Fig. 4 — Highlights each application site and demonstrates that the road frontage is
similar to that of the current planning permission with accesses which once retained
by the parent’s property will be utilised by one of the sites. The picture shows the
extent of the application sites in green and purple and extent of the amenity left for
the applicant’s parents property in blue. It was advised that this section of the
Washingbay Road has a mixture of plot sizes and the extent of the amenity left in
blue respects the existing development pattern in the area.

Fig. 5 — Compares the highlighted curtilages of the concept site plans of what
currently has permission on the left and the application site on the right. Mr
Cushnahan stated that the case officer discusses that the accesses would front onto
the road and the development would be located to the rear and that it is felt that this
is largely the case for both applications as can be seen in this picture. The case
officer report also states that the existing pattern of development is not respected.
Fig. 6 — lllustrates that there are two ribbons of development along this section of the
Washingbay Road, known as tandem development, and this is the established
development pattern in the area which the proposal would be in keeping with. Mr
Cushnahan stated that the case officers report states that the concept site plan
associated with the outline planning permission, which has approval, has a road
frontage and that he would argue that when reviewing Fig. 5 the road frontages are
comparable and the limited road frontage occurs in a number of locations along the
this section of the Washingbay Road and therefore respects the existing established
development pattern in the area as can been seen from Fig. 7. Mr Cushnahan
stated he appreciated that the site has some unique characteristics which are not
typical and that the rural character of this section of the Washingbay Road has
largely been eroded and what remains has a suburban feel. Mr Cushnahan stated
that he believed the site meets the criteria of CTY8 and does not erode the rural
character of the area and does not set a negative precedent and therefore asked
Members to consider approving the applications.

The HLP stated that the exception is sufficient to carry up to a maximum of two
houses but that this doesn’t mean you get two. The HLP stated that what the case
officer has put forward is the layout of what has been approved for the single house
is a dwelling in the frontage. The HLP stated that one of the houses under
consideration is behind no. 201a which is backland development and not filling a
small gap. The HLP stated that the existing development pattern also needs to be
considered and that nos. 201, 201a, 203 and 205a don’t have dwellings to the rear.
The HLP highlighted that an exception will be permitted for a small gap site sufficient
to accommodate up to a maximum of two houses within an otherwise substantial and
built up frontage and provided it respects the existing development pattern in terms
of size, scaling and plot size.

Councillor Cuthbertson stated he had some sympathy for the applications and felt a
site visit would be useful. Councillor Cuthbertson proposed that a site visit take
place.

Councillor Kerr stated he was familiar with the area and that the arguments put
forward by Mr Cushnahan strengthens why the officer’'s recommendation should be
overturned. The Councillor stated that if policy allows for two dwellings to be
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developed then he didn’t see why this couldn’t be the case particularly as there is no
issues raised from Dfl in relation to the accesses. Councillor Kerr stated that the
proposals are very similar to existing development and proposed that the
applications be approved.

Councillor Carney stated that she was satisfied that the agent has demonstrated that
while the officer had noted that there was an issue with the frontage in the proposed
plans there are already plans that are approved where there was no issue about
road frontage therefore there will be a dwelling no matter what. The Councillor
stated that under the policy there is an exception for the gap site and that the
dwellings have been accepted from an integration perspective that they meet the
criteria. Councillor Carney seconded Councillor Kerr’'s proposal taking on board the
comment by HLP in relation to the location of the second dwelling.

Councillor McFlynn stated she agreed with the previous speakers and that there is
an allowance within the policy for two dwellings and that the applications should be
approved.

Councillor Black stated he would have some concern at overturning the applications
tonight and seconded Councillor Cuthbertson’s proposal for a site visit.

The HLP highlighted there are two differences of opinion and stated there is a risk of
overturning the applications without seeing the site. The HLP stated she would urge
caution against overturning the applications based on a visual appreciation and if
Members feel the proposals are acceptable then a site visit would be advised as a
clear rationale is needed to overturn the officer recommendation to refuse.

Councillor Bell stated that the pictures demonstrate a suburban setting and that there
are a number of properties along the line of development which have buildings to the
rear. The Councillor stated he felt the proposals are in keeping with the character of
the surrounding area and would support the proposal to approve the applications.

Councillor Varsani stated that the site and road would be familiar to a number of
Councillors including herself although she accepted a site visit is different.

The HLP questioned whether all Members who are going to vote would have the
same familiarity of the area.

The Chair, Councillor Robinson stated he took Councillor Varsani’s point but that he
did not know the area and would assume that there are other Members who also
wouldn’t be familiar.

Members voted on Councillor Cuthbertson’s proposal for a site visit —

For—7
Against — 8

The Chair, Councillor Robinson stated that if the applications are to be approved
then a rationale needs to be given.
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The HLP stated that Members needed to consider why they believed the applications
are an exception. The HLP stated there is a history of a small gap site where it was
acceptable for a single dwelling which has been approved, within this it is accepted
that the site could have accommodated up to a maximum two dwellings on the siting
that it had. The HLP stated that Members needed to consider on what basis the
applications respect the existing development pattern in terms of size, scale, siting
and plot size.

Councillor S McPeake stated he felt the applications do respect the adjacent
dwellings when looking at the photographs although he accepted that these were
considered under different policies. The Councillor stated that the applications
respect the settlement pattern along the road frontage and that approval of the
applications would not deviate from what is already there. Councillor S McPeake
stated that the policy allows for up to two dwellings.

Councillor Varsani stated that given there is an opinion that the applications do
respect the existing development including the size, scale and plot size. The
Councillor asked if conditions can be attached to the approval that all these areas
should be respected.

Councillor Kerr stated he had already outlined his rationale and was still content that
the applications should be approved.

The HLP asked if there are any objections from no. 201a given that a house will be
sited behind the hedge of their boundary and if Members have any concern in
relation to amenity or overlooking.

Councillor Carney stated as far as she was aware the persons living in no. 201a and
the applicant were from the one family.

The HLP asked if Members were satisfied that this is a small gap site and that the
proposals for the two houses and where they are located are within the small gap
site along the road frontage.

Councillor Carney replied that she was satisfied. There was no other dissent.

Members voted on Councillor Kerr's proposal to approve the applications —

For -8
Abstain - 5

The HLP asked that conditions of approval be delegated to officers.

Resolved That planning applications LA09/2024/0921/O and LA09/2024/0922/0
be approved with conditions delegated to officers.
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LA09/2024/0939/F Site for dwelling and associated works at lands
opposite The Grove, Killymoyle Road, Dungannon for
Mr Edward Toner

Members considered previously circulated report on planning application
LA09/2024/0939/F which had a recommendation for approval.

Proposed by Councillor McElvogue
Seconded by Councillor Bell and

Resolved That planning application LA09/2024/0939/F be approved subject to
conditions as per the officer’s report.

LA09/2024/0999/0 Dwelling and garage at approx 20m E of 2 Creagh
Hill, Castledawson for Mr Damien Smith

Members considered previously circulated report on planning application
LA09/2024/0999/0 which had a recommendation for approval.

Proposed by Councillor D McPeake
Seconded by Councillor S McPeake and

Resolved That planning application LA09/2024/0999/0 be approved subject to
conditions as per the officer’s report.

LA09/2024/1071/0 Dwelling and garage at 30m N of 11 Craigs Road,
Cookstown for Anthony Martin

Ms McKinless (SPO) presented a report on planning application LA09/2024/1071/0
advising that it was recommended for refusal. The officer highlighted that the agent
had requested a site visit.

Councillor S McPeake felt it would be unfair to refuse the application tonight without
a site visit and proposed same.

Councillor Martin seconded Councillor S McPeake’s proposal.

Resolved That planning application LA09/2024/1071/0O be deferred for a site visit.

LA09/2024/1089/F Retention of access lane/yard area and proposed
farm building at lands approx. 40m W of 127 Back
Lower Road, Dungannon for Mr Cathal Quinn

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2024/1177/F New entrance and access laneway at 26C
Brookmount Road, Ballinderry for Mrs Teresa

Scullion

Members considered previously circulated report on planning application
LA09/2024/1177/F which had a recommendation for approval.
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Proposed by Councillor Varsani
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2024/1177/F be approved subject to
conditions as per the officer’s report.

LA09/2024/1235/F Change of house type (approved 1/2007/0270/RM) and
relocation of access at 145m E of 31 Ballinderry
Bridge Road, Coagh, Cookstown for John McDonagh

Ms McKinless (SPO) presented a report on planning application LA09/2024/1235/F
advising that it was recommended for refusal.

The officer advised that concrete has been poured in the trenches but there is no
date for when this happened. Ms McKinless advised that the onus is on the
application to demonstrate the concrete was poured before the expiration date and
highlighted that the applicant did submit their own statement but that normally more
verifiable evidence is required such as receipts etc. Ms McKinless stated there is
also the pre commencement condition in relation to visibility splays and that there is
photographic evidence that the hedgerow was in place after the expiration date and
that it has only recently been removed.

Councillor Bell stated he knew the location well and referred to the removal of the
hedgerow and that the photograph taken in November 2024 shows it had been
removed but that he felt the hedge had been taken out months before. The
Councillor asked if evidence was provided in relation to the pouring of the concrete
would this suffice. The Councillor proposed that the application be deferred for one
month to allow the agent an opportunity to provide the evidence required.

The HLP highlighted that commencement had to have taken place prior to 16 August
2009 which included removal of the hedgerow.

The Chair, Councillor Robinson proposed the officer recommendation.
Councillor Bell withdrew his proposal.
Councillor Cuthbertson seconded Councillor Robinson’s proposal.

Resolved That planning application LA09/2024/1235/F be refused on grounds
stated in the officer’s report.

LA09/2024/1493/RM Residential development of 15 dwellings
(LA09/2023/1124/0) at site SW of 131 Lismoyle Road,
Swatragh for KMBC Properties

Members considered previously circulated report on planning application
LA09/2024/1493/RM which had a recommendation for approval.

Proposed by Councillor S McPeake
Seconded by Councillor D McPeake and
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Resolved That planning application LA09/2024/1493/RM be approved subject to
conditions as per the officer’s report.

Councillor McEIvogue left the meeting at 7.10 pm

LA09/2024/1504/0 Site for dwelling at lands approx 45m SW of 24
Cranlome Road, Galbally, Dungannon for Ms R
McElvogue

Members considered previously circulated report on planning application
LA09/2024/1504/0 which had a recommendation for approval.

Proposed by Councillor Kerr
Seconded by Councillor Varsani and

Resolved That planning application LA09/2024/1504/0 be approved subject to
conditions as per the officer’s report.

LA09/2024/1545/0 Dwelling and domestic garage at 240m NE of 92
Reclain Road, Galbally for Mr Michael Nugent

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2025/0011/0 Detached dwelling with garage at lands approx 40m N
of 62 Oldtown Road, Castledawson for Mr Patrick
Brennan

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2025/0024/0 Renewal of approval LA09/2021/1007/O (Proposed
dwelling (Revised siting on block plan) at site
adjacent to 113 Back Lower Road, Brockagh,
Dungannon for Owen Campbell

Members considered previously circulated report on planning application
LA09/2025/0024/0 which had a recommendation for approval.

Proposed by Councillor Kerr
Seconded by Councillor Carney and

Resolved That planning application LA09/2025/0024/0 be approved subject to
conditions as per the officer’s report.

Councillor McElvogue returned to the meeting at 7.11 pm.

13 — Planning Committee (01.04.25)



LA09/2025/0100/RM Off-site replacement dwelling with a ridge height of
8.5m and detached domestic garage, with the
existing dwelling retained as farm storage at site 70m
NW of 22 Tirgan Road, Moneymore for Mr and Mrs
Conor and Shannon Boyd

Members considered previously circulated report on planning application
LA09/2025/0100/RM which had a recommendation for approval.

Proposed by Councillor McFlynn
Seconded by Councillor Robinson and

Resolved That planning application LA09/2025/0100/RM be approved subject to
conditions as per the officer’s report.

LA09/2020/0406/F 2 retail units (revised plans) at site on Crossowen
Road, approx. 85m SW of 33 Main Street, Augher for
Stephen Robinson

Members considered previously circulated report on planning application
LA09/2020/0406/F which had a recommendation for approval.

Proposed by Councillor Robinson
Seconded by Councillor McElvogue and

Resolved That planning application LA09/2020/0406/F be approved subject to
conditions as per the officer’s report.

LA09/2020/0771/F Retention of new spray workshop, mobile office
building, generator, concrete retaining wall and
extension of curtilage at 73 Derryvale Road,
Coalisland for Stephen Halligan and Sons

Mr Marrion (SPO) presented a report on planning application LA09/2020/0771/F
advising that it was recommended for approval.

The Chair advised the committee that a request to speak on the application had
been received and invited Mr Currie to address the committee.

Mr Currie stated he was speaking on behalf Niall and Claire Maria Currie who have a
home, horse rehabilitation clinic and veterinary physiotherapy clinic located to the
North of the site and are the holders of the laneway adjoining the applicant’s
sandblasting shed. Mr Currie stated there are concerns in relation to Council’s
approach to this application and the resulting impacts on the residential amenity of
Niall and Claire Maria Currie’s family home and the operation of the equine clinic. Mr
Currie stated that the Council’s consideration of amenity impacts is based on noise
targets and appears to overlook the existing situation and the unacceptable impacts
the Currie family have endured since this business began unlawfully operating. Mr
Currie stated that numerous photographs and videos demonstrating the extent of
dust and noise were submitted and as demonstrated via the information circulated.
Mr Currie stated that the operation of the sandblasting business results in clouds of

14 — Planning Committee (01.04.25)



dust dispersing across the Currie’s laneway Monday to Saturday. This has resulted
in their children being caught in clouds of dust when walking to and from their school
bus stops and exposure to the dust has led to coughing. Mr Currie stated that
sandblasting contains toxins such as silica which has the potential to cause serious
lung disease and stated that the family can no longer freely use their own lane for
access and recreation and have to mindful of dust and toxins in the local
atmosphere. Mr Currie stated that the case officers report is silent in relation to the
dust with no monitoring or mitigation measures being suggested in the same manner
as has been suggested for noise. Mr Currie referred to paragraph 2.3 of the
Strategic Planning Policy Statement which advises of good neighbourliness and
fairness being among the yardsticks which development proposals are measured
and that it has been demonstrated that the amenity of the Currie family is being
adversely impacted by this industrial operation. Mr Currie stated that policy PED9 of
PPS4 requires a proposal to be compatible with surrounding land uses and, unlike
the applicant, the Currie family obtained planning permission for their equine
rehabilitation business which included significant personal investment. Mr Currie
stated that the clinic treats horses, jockeys and showjumpers from all over Ireland
and that Claire Maria was the physio for the Ireland eventing team at the Olympic
and European Championships and that this type of activity requires a rural location.
Mr Currie stated that the sandblasting business is not compatible with this equine
business and that in addition to the issues of dust, horses have also been spooked
by noise which is dangerous to both the horse and rider. Mr Currie stated that
requiring clients to pass through noise and dust with high value horses results is an
undesirable first impression which undermines the reputation and quality of the
business. Mr Currie stated that heavy industrial use is not appropriate to this rural
location and approval of this application for expansion will only exacerbate current
impacts.

The HLP stated that on whatever basis the business operation started it is
happening lawfully now and a CLUD has been issued for the sandblasting element
of the business.

Mr Marrion stated this was correct. Mr Marrion also advised that the objectors have
a laneway which has two accesses — one from Derryvale Road and the other from
Brackaville Road.

The HLP stated that Members need to mindful of what is operating lawfully and that
whilst this is an application to extend the business it is not to increase the
sandblasting element.

Councillor Varsani asked if any measurements have been taken in relation to dust.

Mr Marrion stated that the proposal is for a paint shop and not sandblasting and that
issues arising from this is for Environmental Health to consider.

Councillor McFlynn stated that the original shed was unlawful and that a CLUD has
been obtained to state it is legal. The Councillor stated that this proposal is for a
paint shop and that she would have concerns in relation to paint odour and if a report
has been obtained in relation to this.
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Councillor S McPeake asked if there has been any recent communication with the
agent in relation to the application.

Mr Marrion advised that amended plans were received in September 2024 and a
noise report was also submitted at that time. In May 2023 officers met with the
applicant and objectors separately. The officer stated that odour and dust impact
assessments have been submitted and that Environmental Health did not raise
concern with these.

Councillor Varsani referred to issue raised with enforcement in relation to
unauthorised dumping and open storage of waste and it would be important to know
whether this is an allegation or fact.

Mr Marrion stated that there was an enforcement case opened in relation to waste
being stored to the North West of the site which is outside of the application site and
related to sandblasting rather than this proposal.

The Chair, Councillor Robinson stated that Members needed to be clear that this
application is not related to the sandblasting element of the business.

Further to Councillor McFlynn’s question Members were shown the site layout and
details on the size of the shed as per the report.

Councillor Cuthbertson proposed the officer recommendation.

Councillor Kerr seconded Councillor Cuthbertson’s proposal and asked if any
conditions can be attached to mitigate the objector’s concerns.

The HLP stated that the sandblasting element of the business has been operating
and is considered as lawful. Conditions attached to the approval are set out in the
report and include provision for parking and road safety, operational hours, odour
and noise complaints and limits on noise emanating from the site.

Resolved That planning application LA09/2020/0771/F be approved subject to
conditions as per the officer’s report.

LA09/2021/1324/F Class B2 light industrial building (revised noise
assessment) at adjacent & W of 21 Tobermesson
Road, Lisbanlemneigh, Dungannon for Syerla
Enterprise Ltd

Agreed that application be deferred to consider additional information earlier in
meeting.

LA09/2022/1153/F Change of use of stable block and retention of portal
frame buildings for dog re-homing facility at lands
approx. 1770m NE of 40 Ballynahaye Road,
Ballygawley for Tyrone Husky Rescue

Councillor Robinson declared an interest in this application and vacated the Chair,
Councillor Kerr took the Chair.
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Councillor McEIvogue declared an interest in this application and withdrew to the
public gallery.

Members considered previously circulated report on planning application
LA09/2022/1153/F which had a recommendation for approval and addendum which
highlighted amended condition 5 as below —

‘Within 6 weeks of the date of this decision, the block walls of the existing kennels
shall be altered to provide a sound reduction of at least 45dB(A) and the roof of the
kennels shall be altered to provide a sound reduction of at least 28.5dB(A).’

Councillor S McPeake stated he had raised a number of questions when this
application was previously discussed and that further to attending the site visit he felt
the location was suitable for the proposal and proposed the recommendation.

Councillor Mullin seconded Councillor S McPeake’s proposal.

Resolved That planning application LA09/2022/1153/F be approved subject to
conditions as per the officer’s report with amended condition 5 as
above.

Councillor Robinson returned to the Chair.
Councillor McElvogue rejoined the meeting.

LA09/2023/0851/0 Site for dwelling at lands approx. 78m NW of 25
Crosscavangh Road, Galbally for Ms Sinead Kelly

Mr Marrion (SPO) presented a report on planning application LA09/2023/0851/0
advising that it was recommended for refusal.

The Chair, Councillor Robinson advised that a request to speak had been received
from the agent but highlighted that speaking rights have previously been used.

Councillor Mullin referred to policy CTYZ2a and that this policy meets four of the five
criteria and is only failing in relation to not having a focal point. The Councillor stated
she is familiar with the area and that there is a focal point, that being Sessia Lodge,
which is a landmark in the area and that on this basis she proposed the application
be approved. Councillor Mullin also referred to similarity between this application
and application considered earlier in the meeting (agenda item 5.24).

Mr Marrion advised that Sessia Lodge was put forward in the application as being a
listed building and stated it is not a listed building and is seen as being too far
removed and not associated with the proposal site and therefore not meeting the
policy criteria.

Councillor Mullin asked what the criteria for a focal point is and how far it has to be
from a site as she did not believe whether or not a building is listed is a criteria.

The HLP stated it is not that the building has to be listed to be a focal point but that it
should be a building of some merit whereby people know that it is there. In relation
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to proximity, the HLP advised that the cluster has to be associated with the focal
point and for a cluster to exist it must meet the first three criteria of policy CTY2a.

Mr Marrion referred to comment in relation to consideration of earlier application and
advised that there was a previous planning history on that site which is why an
exception was made in that case.

Councillor Bell stated that there may have been a misunderstanding in relation to
speaking rights but that the agent has come to the meeting tonight in good faith and
that some clarification from the agent may be helpful.

The Chair, Councillor Robinson stated that he took the point but if speaking rights
have already been used and are used for a second time then this will need to be
done for every application.

Further to Councillor S McPeake’s request Members were shown where the focal
point being referred to is on the map and photographs.

The HLP stated that the focal point needs to be established and what makes it a
focal point.

Councillor S McPeake stated that although it is not a listed building, Sessia Lodge is
known in the area and the application meets all other criteria.

The HLP stated that whilst it is not disputed that Sessia Lodge may once have been
a listed building it is no longer on the listed building register and is used as a private
dwelling.

Councillor S McPeake asked if this is the only concern.

The HLP stated it is a matter of judgement whether the group of development is
associated with Sessia Lodge. The HLP urged Members to be careful not to stretch
what a focal point is.

Councillor Mullin stated that Sessia Lodge can be seen from the application site and
further to this advised that the building is recorded on the database as important but
not protected and that legislation states that a building doesn’t have to be listed. The
Councillor stated that the building is a landmark and everyone in the area knows it as
a landmark.

The Chair, Councillor Robinson stated that for clarity, officers have confirmed that
speaking rights have previously been used in relation to this application.

Councillor McElvogue stated that Sessia Lodge can be seen from the road and is a
landmark in the area.

The HLP stated that Members needed to consider whether the building is a focal
point within the cluster of development.

Councillor Cuthbertson proposed the officer recommendation.
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Councillor Carney stated that Sessia Lodge can be seen from the plans and
photography from the site and is well known in the area and therefore felt this was
sufficient for it to be a focal point in this case.

Councillor D McPeake referred to previous application in 2023 where there was no
focal point being considered however he was aware there was a focal point known
as Hurls Corner which was widely known by people in the area and that this is what
was accepted to get that application approved.

Councillor McElvogue seconded Councillor Mullin’s proposal to approve the
application.

The HLP it is up to Members to decide whether Sessia Lodge is a focal point
associated with the cluster of development.

The Councillor Solicitor asked if those Members proposing/seconding are confident
that they are familiar with the focal point.

The Chair, Councillor Robinson stated that Councillor Mullin had confirmed that she
was familiar with the area and that Councillor McElvogue had attended the previous
site visit.

Councillor Mullin stated she was still content with her proposal to approve the
application.

The Chair, Councillor Robinson stated that the proposal to approve the application is
based on there being a focal point in the area and that the cluster of development is
associated with this focal point.

The HLP asked that conditions of approval be delegated to officers.

Resolved That planning application LA09/2023/0851/0O be approved subject to
conditions as delegated to officers.

LA09/2023/0906/0 Dwelling and domestic garage at 20m S of 3 Coal Pit
Road, Dungannon for Mr Shaun Kelly

Application withdrawn.

Matters for Information
P046/25 Minutes of Planning Committee held on 4 March 2025

Proposed by Councillor Robinson
Seconded by Councillor Kerr and

Resolved To note previously circulated minutes of Planning Committee held on 4
March 2025.
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Live broadcast ended at 7.49 pm.

Local Government (NI) Act 2014 — Confidential Business

Resolved In accordance with Section 42, Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 that Members of the public be asked to
withdraw from the meeting whilst Members consider items P047/25 to

P050/25.

Matters for Information

P047/25

P048/25

P049/25
P050/25

Receive Presentation from Dfl on Mid Ulster Sub-
Regional Transport Plan Preparations

Confidential Minutes of Planning Committee held on 4
March 2025

Enforcement Cases Opened

Enforcement Cases Closed

P051/25 Duration of Meeting

The meeting was called for 6.00 pm and ended at 8.26 pm.

Chair

Date
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Annex A - Introductory Remarks from the Chairperson

Good evening and welcome to the Council’s Planning Committee in the Chamber,
Magherafelt and virtually.

| specifically welcome the public watching us through the Live Broadcast. The Live
Broadcast will run for the period of our Open Business but will end just before we
move into Confidential Business. | let you know before this happens.

Just some housekeeping before we commence. Can | remind you:-

o If you have joined the meeting remotely, please keep your audio on mute unless
invited to speak and then turn it off when finished speaking

o Keep your video on at all times, unless you have bandwidth or internet
connection issues, where you are advised to try turning your video off

o If you wish to speak please raise your hand in the meeting or on screen and keep
raised until observed by an Officer or myself

o Should we need to take a vote this evening | will ask each member to confirm
whether they are for or against the proposal or abstaining

o When invited to speak please introduce yourself by name to the meeting

o For any member attending remotely, if you declare an interest in an item, please
turn off your video and keep your audio on mute for the duration of the item

o If referring to a specific report please reference the report, page or slide being
referred to

o Lastly, | remind the public and press that taking photographs of proceedings or

using any means to enable anyone not present to see or hear proceedings, or
making a simultaneous oral report of the proceedings are not permitted

Thank you and we will now move to the first item on the agenda - apologies and then
roll call of all other Members in attendance.
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

ADDENDUM TO PLANNING COMMITTEE AGENDA

FOR PLANNING COMMITTEE MEETING ON: 15t April 2025

Additional information has been received on the following items since the
agenda was issued.

Chair’s Business

Planning Appeal Decisions - 2024/A0092 and 2024/A0079

ITEM INFORMATION RECEIVED ACTION REQUIRED

5.6 Late objection to Members to Note
LAQ09/2023/1220/F

6.2 Late information for Members to Note
LAQ09/2020/0771/F — No new
material planning issues raised

6.3 Correspondence from objector Members to note

6.4 Condition 5 to be altered to state Members to note

‘Within 6 weeks of the date of this
decision, the block walls of the
existing kennels shall be altered to
provide a sound reduction of at
least 45dB(A) and the roof of the
kennels shall be altered to provide
a sound reduction of at least
28.5dB(A).
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