Combhairle Ceantair

LarUladh
Mid Ulster

District Council

06 July 2021

Dear Councillor

You are invited to attend a meeting of the Planning Committee to be held in

The Chamber, Magherafelt and by virtual means Council Offices, Ballyronan Road,
Magherafelt, BT45 6EN on Tuesday, 06 July 2021 at 19:00 to transact the business
noted below.

A link to join the meeting through the Council’s remote meeting platform will follow.

Yours faithfully

Q_&M'“Qp«*«

Adrian McCreesh
Chief Executive

AGENDA
OPEN BUSINESS
1. Apologies
2. Declarations of Interest
3. Chair's Business

Matters for Decision

Development Management Decisions

4. Receive Planning Applications 7-212
Planning Reference Proposal Recommendation
4.1. LA09/2019/1057/F New factory inclusive of a APPROVE

fabrication and cutting shed,
fitting shed and office block with
associated works at site adjacent
and S of Ardboe Business Park
Kilmascally Road, Ardboe, for
Anaconda International Ltd.

Page 1 of 348



4.2

LA09/2020/0420/0

Dwelling and garage at 110m SE
of 223 Dungannon Road,
Dungannon, for Emma O'Neill.

REFUSE

4.3.

LA09/2020/0498/F

3 dwellings at Riverbrook
Moneyhaw Road
,Moneymore, for Shanco
Properties Ltd .

APPROVE

4.4.

LA09/2020/0553/F

Housing development

(3 detached and 2 semi-
detached), private amenity space,
landscaping, access onto Queens
Avenue and ancillary site works
at 9 Ballyronan Road Magherafelt
for Mullaghboy Construction Ltd.

APPROVE

4.5.

LA09/2020/0747/F

Retrospective application for farm
building and evision to layout of
cattle shed at approx 95m SW of
3 Killynaul Road, Dyan, Caledon,
for Mr lvan McAllister.

APPROVE

4.6.

LA09/2020/0772/F

Dwelling and garage on a farm
(change of house type to
M/2007/1605/RM) at land approx.
150m SW of 22 Altadaven Road
Augher, for Mr Patrick Hackett.

APPROVE

4.7.

LA09/2020/1051/0

Site for dwelling and double
domestic garage on a farm at
approx. 90m SW of 99 Feegarron
Road, Cookstown, for John and Amy
Wilson

REFUSE

4.8.

LA09/2020/1269/F

Substation and compound to
serve proposed wind turbines at
approx 990m NW of Drumard
Road/ Cullion Road junction,
Straw Mountain, Draperstown for
P Toner.

APPROVE

4.9.

LA09/2020/1349/0

Dwelling and domestic garage within
a cluster at 50m S of 3 Ballynasolus
Road, Cookstown for Charles Quinn.

APPROVE

4.10.

LA09/2020/1549/F

Football stand to cover stepped
terrace at 108 Killyliss Road
Eglish, for Eglish GAC.

APPROVE

4.11.

LA09/2021/0054/0

Site for a dwelling & domestic
garage at approx 60m SW of
125a Ballinderry Bridge Road,
Cookstown, for Mr Kieran
Mitchell.

REFUSE

4.12.

LA09/2021/0055/0

Site for dwelling and garage at
approx. 50m NW of 33 Lower

APPROVE
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Grange Road, Cookstown for Mr
James Wylie.

4.13.

LA09/2021/0096/F

Retention of existing agricultural
shed on lands to the E of 15
Tamlaghtmore Road, Cookstown,
for Mr and Mrs Hutchinson.

REFUSE

4.14.

LA09/2021/0103/F

One and a half storey dwelling,
detached garage and associated
site works (Change of house type
to 1/2006/0905/RM) at 20m W of
24 Annahavil Road, Dungannon,
for Miss Lyn Somerville.

REFUSE

4.15.

LA09/2021/0115/F

Demolition of existing building
and creation a new overflow
carpark for the Maghera Leisure
Centre within the lands of the
PSNI building at 50 Coleraine
Road, Maghera, for Mid Ulster
District Council.

APPROVE

4.16.

LA09/2021/0161/0

Dwelling & garage at approx
295m SE of 94 Loughans Road
Drumfad, Ballygawley, for Kevin
Donaghy.

REFUSE

4.17.

LA09/2021/0260/0

Dwelling immediately adjacent S
of 24 Creenagh Road Coalisland
for Mr Christopher O'Farrell.

APPROVE

4.18.

LA09/2021/0264/0

Dwelling and garage at site
adjacent to 60 Sixtowns Road
Draperstown, for Mr Peter
Conway.

REFUSE

4.19.

LA09/2021/0299/0

2 storey dwelling between 85 &
89 Derrytresk Road, Coalisland
Mr Eamon Hagan.

REFUSE

4.20.

LA09/2021/0490/F

Ground floor extension to side of
property with ramped access at
10 Sandy Row Coalisland for
Michael Devlin.

APPROVE

4.21.

LA09/2021/0632/0

Infill Dwelling & Garage at lands
adjacent to 126a Ballynease
Road, Portglenone, for Rory
McErlean.

APPROVE

4.22.

LA09/2021/0681/0

Dwelling and domestic garage at
approx. 25m NE of 49
Moyagoney Road, Portglenone
for Alan Donegan.

REFUSE

4.23.

LA09/2021/0769/RM

Gap Site for 2 dwellings and
Domestic garage opposite 250
Ballygawley Road Dungannon,
for Jason Kelly.

APPROVE
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5.

Receive Deferred Applications

213 -324

Planning Reference

Proposal

Recommendation

5.1.

LA09/2017/0319/F

Relocation of 2 chimney stacks
(approved M/2011/0126/F) and
the retention of 4 further chimney
stacks to facilitate spraying within
existing approved building at 70m
S of 177 Annagher Road,
Dungannon, for DMAC
Engineering.

APPROVE

5.2.

LA09/2017/0787/F

Refurbishment of existing 3
storey house including demolition
of rear return and new 3 storey
extension to rear at 33 Killyman
Street, Moy, for M & C McCallion

APPROVE

5.3.

LA09/2017/0788/LBC

Refurbishment of existing 3
storey house including demolition
of rear return and new 3 storey
extension to rear at 33 Killyman
Street, Moy, forM & C
McCallion.

APPROVE

5.4.

LA09/2019/1262/0

Site for a dwelling and domestic
garage at approx 45m W of 140
Kilrea Road, Upperlands for
Daniel O'Kane.

APPROVE

5.5.

LA09/2020/1080/F

New Vehicular access at approx
200m E of no 33 Oldtown Road,
Bellaghy, for Mrs Emma McCoy.

APPROVE

5.6.

LA09/2020/1626/0

Site for Dwelling & Garage at
approx 30m N of No.31 Gortinure
Road, Maghera, for Mr S
McEldowney.

APPROVE

6.

Receive Updated Officer Report

Matters for Information

7

Minutes of Planning Committee held on 8 June 2021

325 - 326

327 - 348

Items restricted in accordance with Section 42, Part 1 of Schedule 6 of the
Local Government Act (NI) 2014. The public will be asked to withdraw from the
meeting at this point.

Matters for Decision
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8. Receive Report on DfC Call for Evidence
9. Receive Enforcement Report

10. Presentation on New Computer System

Matters for Information

11. Confidential Minutes Planning Committee held on 8 June
2021

12. Enforcement Cases Opened

13. Enforcement Cases Closed
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Application ID: LA09/2019/1057/F

Comhairle Ceantair

LarUladh
Mid Ulster
District Council
Development Management Officer Report
Committee Application
Summary
Committee Meeting Date: Item Number:
Application ID: LA09/2019/1057/F Target Date: 4/3/20
Proposal: Location:
Proposed construction of new factory Site adjacent and South of Ardboe
inclusive of a fabrication and cutting shed, | Business Park Kilmascally Road Ardboe
a fitting shed ,and office block with Dungannon
associated site works
Referral Route:
Major Application
Recommendation: Approval
Applicant Name and Address: Agent Name and Address:
Anaconda International Ltd McGurk Architects
Ardboe Business Park 33 King Street
Kilmascally Road Magherafelt
Ardboe BT45 6AR

Executive Summary:

Signature(s):
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Application ID: LA09/2019/1057/F

Case Officer Report

Site Location Plan

& Intranet Portal - Logon X ©F OSNISpatial NI - Map Viewer b4 + 9 = s} x
« C v @ mapsspatialnigov.uk Tt &
OSNI Spatial NI - Map Viewer = YO VO ,Eé

-4 294,646 375,093 Matres §

[ I © Type here to search

Consultations:

Consultation Type Consultee Response
Statutory DFI Roads - Enniskillen Advice
Office
Statutory Rivers Agency Advice
Statutory NI Water - Strategic Advice
Applications
Advice and Guidance Shared Environmental No Obijection
Services
Non Statutory Environmental Health Mid Substantive Response
Ulster Council Received

Representations:

Letters of Support None Received
Letters of Objection None Received
Number of Support Petitions and No Petitions Received
signatures

Number of Petitions of Objection No Petitions Received
and signatures

Details of the Proposal:

Proposed construction of new factory inclusive of a fabrication and cutting shed, a fitting
shed, and office block with associated site works in compliance with Planning Policy
Statement 4 (PPS4): Planning and Economic Development.

Characteristics of the Site and Area:

Page 8 of 348



Application ID: LA09/2019/1057/F

The site is located within the settlement limits for Ardboe as defined within the
Cookstown Area Plan 2010 (CAP). Located within the former airfield access to the site is
provided via former airfield roadway. The site includes part of the existing works building
and part of a flat field defined by a laneway adjacent to Ardboe Business Park to the
north, commercial buildings and agricultural land to the south and dwellings beyond that,
on the opposite side of the former airfield road. The dwellings gain access mainly from
the Kilmascally Road. To the east agricultural lands are present on the opposite side of
the limit of development for the settlement and to the west the remainder of the field,
which is within the limit of development. That limit of development is defined, on the
ground by former airfield roads and runway. Vegetation around the site is sparse, with
only grassland present within it. The general area is flat with roadside development
dominating the settlement.

Relevant Site Histories:

The following relevant recent site histories have been identified.

LA09/2019/0292/PAN: acceptable 8/3/19.

LA09/2017/1788/F: Proposed expansion of existing facilities to include a proposed Truss
units, associated wood store and two light industrial units — approved 10/9/18. Note: This
permission covers all of the field described above.

Representations:

No representations received from press notice or neighbourhood notification.
Consultation with Department for Infrastructure - Roads, Department for Infrastructure -

Rivers, Environmental Health Department, Northern Ireland Water and Shared
Environmental Services has raised no concerns subject to conditions and informatives.

Planning Assessment of Policy and other Material Considerations:

The proposed form of the layout is three buildings sited within a concrete yard. The
buildings provide a fabrication and cutting shed, a fitting unit and office building. A 2.4m
paladin fence is proposed along the site boundary with the existing boundary fence to be
retained along the northern boundary.

The fabrication and cutting shed as well as the fitting unit are portal framed type building
with clear polycarbonate fibre cement walls with low angled pitched roof. Clear
polycarbonate material has an opaque quality, which in my opinion should not impact
negatively on street scene or the amenity of the residential properties. The proposed
office block is in two-storey form with flat roof and brick walls.

As stated above the site lies within the settlement limits for Ardboe as defined within the
Cookstown Area Plan 2010. The area is zoned for Industry/mixed business use.
Planning Policy Statement 4: Planning and Economic Development is the relevant policy
against which the proposal is to be assessed.
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Application ID: LA09/2019/1057/F

Policy PED 1: Economic Development in Settlements is the main consideration. Policy
states in relation to villages and smaller rural settlement that a development proposal for
Class B2; light industrial use or Class B3; general industrial use will be permitted where
it can be demonstrated that the scale, nature and design of the proposal are appropriate
to the character of the settlement and is not incompatible with any nearby residential
use.

The proposed development provides buildings with circa 8.5m ground to eaves heights.
These heights when compared with the adjoining Ardboe Business Park buildings do no
give cause for concern. The business park development has a range of building heights
ranging from single storey to circa 4 storeys in height (10m plus). The cold store being
the highest of all and when compared against same the proposed buildings would in my
opinion not be out of keeping in the area. The designs of the proposed buildings is in my
opinion compatible with that of the adjoining business park and therefore appropriate in
this setting. The Environmental Health Department of Mid Ulster Council has commented
on the proposal and subject to conditions and informatives is content that the
development will not impact negatively with nearby residential use.

In addition Policy PED 9 of PPS 4: provides general criteria for assessing all applications
for Economic development.

It is my opinion that the proposal as presented is compatible with surrounding land uses;
it does not harm the amenities of nearby residents; it does not adversely affect features
of the natural or built heritage; it is not located in an area at flood risk and will not cause
or

exacerbate flooding; In addition it does not create a noise nuisance; it is capable of
dealing satisfactorily with any emission or effluent; the existing road network can safely
handle any extra vehicular traffic the proposal will generate; adequate access
arrangements, parking and manoeuvring areas are provided; a movement pattern is
provided that, insofar as possible, supports walking and cycling, meets the needs of
people whose mobility is impaired, respects existing public rights of way and provides
adequate and convenient access to public transport; the site layout, building design,
associated infrastructure and landscaping arrangements are of high quality and assist
the promotion of sustainability and biodiversity; appropriate boundary treatment and
means of enclosure are provided and any areas of outside storage proposed are
adequately screened from public view; and is designed to deter crime and promote
personal safety;

Other Policy and Material Considerations:

This application being categorised as major has complied with the requirements of the
Planning (Development Management) Regulations (Northern Ireland) 2015

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northern
Ireland) 1995 (as amended). The proposal would not be likely to have a significant effect
on the features of any European site.
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Application ID: LA09/2019/1057/F

The Department of the Environment has published its Strategic Planning Policy
Statement for Northern Ireland (SPPS): Planning for Sustainable Development. This
policy is a consolidation of some twenty separate policies however, the policy provisions
of Planning Policy Statement 4: Planning and Economic Development is retained until
such time as the Mid Ulster Council adopt a Plan Strategy for the Council area, no other
issues have been identified.

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28" May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent
Examination, In light of this, the draft Plan Strategy does not yet carry determining
weight.

Neighbour Notification Checked Yes

Recommendation:

| recommend that planning permission is granted subject to conditions.

Conditions

1. As required by Section 61 of the Planning Act (Northern Ireland) Order
2011, the development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Reason: Time Limit.

2. The business hereby permitted shall not operate outside 08:00-18:00hrs
Monday to Friday, 08:00 - 13:00 Saturday and at no time on a Sunday unless otherwise
agreed in writing with Mid Ulster District Council.

Reason: To protect nearby residential amenity from noise.

3. All doors to the workshops are to remain closed during construction and
manufacture except for ingress and egress of vehicles or goods where doors should be
fitted with fast open/close systems as per the Irwin Carr report dated 15th March 2021.
Reason: To protect nearby residential amenity from noise.

4, No construction or manufacture of products shall be undertaken in the
external yard areas of the businesses, unless otherwise agreed in writing with Mid Ulster

District Council.

Reason: To protect nearby residential amenity from noise.
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Application ID: LA09/2019/1057/F

5. Within 4 weeks of a written request by the Council following a reasonable
noise complaint from the occupant of a dwelling which lawfully exits, the operator shall,
at his/her expense, employ a suitably qualified and competent person, to assess
compliance with predicted noise levels stated within Table 4 of the Irwin Carr report
dated 15th March 2021. Details of noise monitoring survey shall be submitted to Council
for written approval prior to any monitoring commencing. The Council shall be notified
not less than 2 weeks in advance of the date of commencement of the noise monitoring.
The Council shall then be provided with a suitable report detailing any necessary
remedial measures. These remedial measures shall be carried out to the satisfaction of
Council within 4 weeks from the date of approval of the remedial report, and shall be
permanently retained and maintained to an acceptable level thereafter, unless otherwise
agreed in writing with Council.

Reason: To protect nearby residential amenity from noise.

Table 4: Predicted Noise Levels

Location Predicted noise impact
Daytime LAeq, 1hr

R1 - 68 32.9

R2 - 68A 35.2

R3 - 45A Kilmascally Road 35.2

R4 - 42 Kilmascally Road 35.2

R5 - 40 Kilmascally Road 35.2

R6 - 38 Kilmascally Road 33

R7 - 36 Kilmascally Road 24

R8 - 32 Kilmascally Road 14

6. Odour from the ridge serving the building as noted within the Irwin Carr

Odour Impact Assessment date stamped 27th January 2020 shall not exceed 351
OUE/m3 when measured in accordance with IS EN 13723 and analysed by a UKAS
accredited test method.

Reason: To protect neighbouring property from excessive odour

7. Within 4 weeks of a written request by the Council following a reasonable
odour complaint from the occupant of a residential dwelling which lawfully exits, the
operator shall, at his/her expense, employ a suitably qualified and competent person, to
assess the level of odour from the development and/or check compliance with the odour
limit listed in condition no 6. The Council shall be notified not less than 2 weeks in
advance of the date of commencement of the odour monitoring and authorised officers
may attend the development at any time during this monitoring. The results of all odour
modelling shall be provided in writing to the council within 4 weeks from the date of the
assessment having been undertaken.

Reason: To protect neighbouring property from excessive odour
8. Where odour is found to exceed the limits outlined within condition 6, the

Council shall be provided with a suitable report detailing any necessary remedial
measures. These remedial measures shall be carried out to the satisfaction of Council
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Application ID: LA09/2019/1057/F

within 8 weeks from the date of approval of the remedial report, and shall be
permanently retained and maintained to an acceptable level thereafter, unless otherwise
agreed in writing with Council.

Reason: To protect neighbouring property from excessive odour

9. There shall be no deliveries of goods to the business hereby permitted or
collection of goods from the business hereby permitted outside the hours permitted for
operation under Condition 2 above.

Reason: To protect nearby residential amenity from noise.

10. No paint spraying of products shall be undertaken at any time in the
external yard areas of the business

Reason: To protect nearby residential amenity from noise.

11. Any mobile plant being used in conjunction with the shed shall be fitted
with directional broadband reversing beepers.

Reason: To protect nearby residential amenity from noise.

12. The vehicular access No 1, including visibility splays of 2.4m x 60m in both
directions, shall be in place, in accordance with Drawing No.08 bearing the date stamp
23rd October 2019, prior to the commencement of any other works or other development
hereby permitted.

The vehicular access No 2, including visibility splays of 2.4m x 60m in both directions,
shall be in place, in accordance with Drawing No.08 bearing the date stamp 23rd
October 2019, prior to the commencement of any other works or other development
hereby permitted.

The vehicular access No 3, including visibility splays of 2.4m x 33m in both directions,
shall be in place, in accordance with Drawing No.08 bearing the date stamp 23rd
October 2019, prior to the commencement of any other works or other development
hereby permitted.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

13. Gates or security barriers at the access shall be located at a distance from
the edge of the public road that will allow the largest expected vehicle to stop clear of the
public road when the gates or barriers are closed.

Reason: To ensure waiting vehicles do not encroach onto the carriageway.

14. The area within the visibility splays and any forward sight line shall be
cleared to provide a level surface no higher than 250 mm above the level of the
adjoining carriageway before the development hereby permitted is commenced and
such splays shall be retained and kept clear thereatfter.
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Application ID: LA09/2019/1057/F

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

15. The access gradient(s) to the dwelling(s) hereby permitted shall not exceed
8% (1 in 12.5) over the first 5 m outside the road boundary. Where the vehicular access
crosses footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5%
(1 in 40) minimum and shall be formed so that there is no abrupt change of slope along
the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

16. No retailing or other operation in or from any building hereby permitted
shall commence until hard surfaced areas have been constructed and permanently
marked in accordance with the approved drawing No 09 bearing date stamp 12th
December 2019 to provide adequate facilities for parking, servicing and circulating within
the site. No part of these hard surfaced areas shall be used for any purpose at any time
other than for the parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking, servicing and
traffic circulation within the site.

Informatives

1. This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry out the proposed development.

2. Department for Infrastructure Roads Informatives:

The approval does not empower anyone to build or erect any structure, wall or fence or
encroach in any other manner on a public roadway (including a footway and verge) or on
any other land owned or managed by the Department for Infrastructure for which
separate permissions and arrangements are required

It is a Dfl TransportNI requirement that all structures which fall within the scope of the
current version of BD 2 Technical Approval of Highways Structures: Volume 1: Design
Manual for Roads and Bridges shall require Technical Approval. Details shall be
submitted to the Technical Approval Authority through the relevant Division.

The applicant is advised that under Article 11 of the Roads Order (NI) 1993, the
Department for Infrastructure is empowered to take measures to recover any reasonably
incurred expenses in consequence of any damage caused to the public road/footway as
a result of extraordinary traffic generated by the proposed development.

Precautions shall be taken to prevent the deposit of mud and other debris on the
adjacent road by vehicles travelling to and from the construction site. Any mud, refuse,
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Application ID: LA09/2019/1057/F

etc which is deposited on the road as a result of the development, must be removed
immediately by the operator/contractor.

Not withstanding the terms and conditions of the Planning Authority's approval set out
above, you are required under Articles 71-83 inclusive of the Roads (NI) Order 1993 to
be in possession of the Department for Infrastructure's consent before any work is
commenced which involves making or altering any opening to any boundary adjacent to
the public road, verge, or footway or any part of said road, verge, or footway bounding
the site. The consent is available on personal application to the TransportNI Section
Engineer whose address is Dfl Roads, Loughry Campus, 49 Tullywiggan Road,
Cookstown, BT80 8SG. A monetary deposit will be required to cover works on the public
road.

All construction plant and materials shall be stored within the curtilage of the site.

It is the responsibility of the developer to ensure that

Surface water does not flow from the site onto the public road

The existing roadside drainage is accommodated and no water flows from the
public road onto the site

Surface water from the roof of the development hereby approved does not flow
onto the public road, including the footway

The developer should note that this planning approval does not give consent to
discharge water into a DFI Roads drainage system.

3. Northern Ireland Water comments:

Public water supply within 20m of your proposal, the Developer is required to consult
with NIW by means of a Pre Development Enquiry (PDE) to determine if there is
capacity to serve this proposal. Application to NIW is required to obtain approval to
connect.

Applicant proposes to discharge foul sewage to private package treatment plant.

Applicant proposes to discharge surface water run-off to local water course via private
storm attenuation system.

Existing sewer crossing site;

Applicant proposes to divert existing public foul sewer through development site. This
work should be carried out in consultation with NI Water and in accordance with current
Realignment of Public Sewer procedures.

The applicant is advised to contact NIW Waterline on 03457 440088 or
waterline@niwater.com, upon receipt of this consultation to discuss any areas of
concern.

Application forms and guidance are also available via these means.

If during the course of developing the site the developer uncovers a pipe not previously
evident, NIW should be notified immediately in order that arrangements may be made for
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Application ID: LA09/2019/1057/F

investigation and direction in respect of any necessary measures required to deal with
the pipe.
Notify NIW Waterline on 03458 770002.

Public water supply within 20m of your proposal, the Developer is required to consult
with NIW by means of a Pre Development Enquiry (PDE) to determine if there is
capacity to serve this proposal.

Application to NIW is required to obtain approval to connect.

No connection should be made to the public sewer from 23rd May 2016, in accordance
with the Water and Sewerage Services (Northern Ireland) Order 2006 (as amended
Water and Sewerage Services Act (Northern Ireland) 2016), until the mandatory Sewer
Adoption Agreement has been

authorised by NIW.

A formal water / sewer connection application must be made for all developments,
including those where it is proposed to re-use existing connections.

All services within the development should be laid underground. In the interests of visual
amenity

Development shall not be occupied until the onsite works have been completed in
accordance with the drainage details submitted to and approved by the relevant
authority. In the interest of public health

Development shall not be occupied until surface water drainage works on-site and off-
site have been submitted, approved and constructed by developer and the relevant
authority. To safeguard the site and adjacent land against flooding and standing water.

Statutory water regulations are in force, which are designed to protect public water
supplies against contamination, undue consumption and misuse. All internal plumbing
installation must comply with the current Water Supply (Water Fittings) Regulations
(Northern Ireland).

Applicants should contact NI Water's Water Fittings Regulations team via
waterline@niwater.com if they have any queries.

4, Department for Infrastructure Rivers Informatives:

FLD1 - Development in Fluvial Flood Plains - The Strategic Flood Map (NI) indicates that
the site does not lie within the 1 in 100 year fluvial flood plain.

FLD2 - Protection of Flood Defence and Drainage Infrastructure - This site is unaffected
by any watercourse known to Dfl Rivers however if a watercourse is discovered during
any development works then Dfl Rivers should be contacted and FLD2 will apply to the
site.

FLD3 - Development and Surface Water - Dfl Rivers, while not being responsible for the
preparation of the report accepts its logic and has no reason to disagree with its
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Application ID: LA09/2019/1057/F

conclusions. Consequently, Dfl Rivers cannot sustain a reason to object to the proposed
development from a drainage or flood risk perspective.

It is brought to the attention of the applicant that the responsibility for the accuracy,
acceptance of the Drainage Assessment and implementation of the proposed flood risk
measures rests with the developer and their professional advisors. (refer to section 5.1
of PPS 15).

Under the terms of Schedule 6 of the Drainage (NI) Order 1973 any proposal either
temporary or permanent, in connection with the development which involves interference
with any watercourse such as culverting, bridging, diversion, building adjacent to or
discharge of storm water etc requires the written consent of Dfl. This should be obtained
from our Western Regional Office, Woodside Avenue, Gortin Road, Lisnamallard,
Omagh, BT79 7BP.

Developers should acquaint themselves of their statutory obligations in respect of
watercourses as prescribed in the Drainage (Northern Ireland) Order 1973, and consult
the Rivers Agency of the Department of Agriculture accordingly on any related matters.

Any proposals in connection with the development, either temporary or permanent which
involve interference with any watercourse at the site: - such as diversion, culverting,
bridging; or placing any form of structure in any watercourse, require the written consent
of the Rivers Agency. Failure to obtain such consent prior to carrying out such proposals
is an offence under the Drainage Order which may lead to prosecution or statutory action
as provided for.

Any proposals in connection with the development, either temporary or permanent which
involve additional discharge of storm water to any watercourse require the written
consent of the Rivers Agency. Failure to obtain such consent prior to permitting such
discharge is an offence under the Drainage Order which may lead to prosecution or
statutory action as provided for.

If, during the course of developing the site, the developer uncovers a watercourse not
previously evident, he should advise the local Rivers Agency office immediately in order
that arrangements may be made for investigation and direction in respect of any
necessary measures required to deal with the watercourse.

Signature(s)

Date:
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Application ID: LA09/2019/1057/F

ANNEX
Date Valid 7th August 2019
Date First Advertised 27th August 2019

Date Last Advertised

Details of Neighbour Notification (all addresses)
The Owner/Occupier,

32 Kilmascally Road, Dungannon, Tyrone, BT71 5BN
The Owner/Occupier,

34 Kilmascally Road, Dungannon, Tyrone, BT71 5BN
The Owner/Occupier,

36 Kilmascally Road Dungannon Tyrone

The Owner/Occupier,

38 Kilmascally Road Dungannon Tyrone

The Owner/Occupier,

40 Kilmascally Road, Dungannon, Tyrone, BT71 5BN
The Owner/Occupier,

42 Kilmascally Road Dungannon Tyrone

The Owner/Occupier,

Ardboe Business Park, Arbboe, Dungannon, BT71 5BJ
The Owner/Occupier,

Ardboe Coldstore Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit 1 Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit 2 Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit 4 Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit 5 Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit 6 Kilmascally Road Ardboe Business Park
The Owner/Occupier,

Craft Unit,3 Kilmascally Road,Ardboe Business Park,Dungannon,Tyrone,BT71 5BJ

Date of Last Neighbour Notification

28th August 2019
Date of EIA Determination
ES Requested No
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Application ID: LA09/2019/1057/F

Planning History

Ref ID: LA09/2019/0292/PAN

Proposal: Proposal construction of new factory inclusive of a fabrication and cutting
shed, a fitting shed and office block with associated site works

Address: Site adjacent and South of Ardboe Business Park, Kilmascally Road, Ardboe,
Dungannon,

Decision: PANACC

Decision Date:

Ref ID: LA09/2017/1788/F

Proposal: Proposed expansion of existing facilities to include a proposed Truss units,
associated wood store and two light industrial units

Address: Site adjacent to and to the south of Ardboe Business Park, Kilmascally Road,
Ardboe, Dungannon,

Decision: PG

Decision Date: 11.09.2018

Summary of Consultee Responses

As above

Drawing Numbers and Title
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Application ID: LA09/2019/1057/F

Drawing No. 01
Type: Site Location Plan
Status: Approved

Drawing No. 03
Type: Site Layout or Block Plan
Status: Approved

Drawing No. 04
Type: Proposed Plans
Status: Approved

Drawing No. 05
Type: Proposed Plans
Status: Approved

Drawing No. 06
Type: Proposed Plans
Status: Approved

Drawing No. 07
Type: Proposed Plans
Status: Approved

Drawing No. 08
Type: Road Access Plan
Status: Approved

Drawing No. 09
Type: Proposed Plans
Status: Approved

Notification to Department (if relevant)

Date of Notification to Department: N/A

Response of Department:
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Combhairle Ceantair

LarUladh

Mid-Ulster

Local Planning Office
Mid-Ulster Council Offices
50 Ballyronan Road
Magherafelt

BT45 6EN

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: 06/07/2021 Iltem Number:
Application ID: LA09/2020/0420/0 Target Date:
Proposal: Location:
Dwelling and garage within a cluster 110 m South East of 223 Dungannon Road
Dungannon

Referral Route:

1. Contrary to Policy AMP 2 — Access to Public Roads in Planning Policy Statement 3
Access, Movement and Parking that proposal does not have a safe access onto the
public road. The proposed access will prejudice road safety and significantly
inconvenience the flow of traffic onto the public road.

Recommendation: Refusal
Applicant Name and Address: Agent Name and Address:
Emma O'Neill Sam Smyth Architecture
223 Dungannon Road Unit 45D Dungannon Enterprise Centre
Dungannon 2 Coalisland Road
BT70 1TH Dungannon
BT71 6JT

Signature(s):
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Case Officer Report

Site Location Plan

Consultations:

Consultation Type Consultee Response

Statutory DFI Roads - Enniskillen Advice
Office

Statutory Historic Environment Content
Division (HED)

Statutory Rivers Agency Advice

Statutory DFI Roads - Enniskillen Advice
Office

Statutory DFI Roads - Enniskillen Advice
Office

Representations:

Letters of Support

None Received

Letters of Objection

None Received

Number of Support Petitions and
signatures

No Petitions Received

Number of Petitions of Objection
and signatures

No Petitions Received

Characteristics of the Site and Area
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The site is in the countryside and outside any settlement limits as defined in the
Dungannon and South Tyrone Area Plan 2010. The surrounding area is rural in character
with detached dwellings on single plots, farm complexes and agricultural fields. The site
is at a crossroads with Fasglasagh Road to the north and Killleeshill Road to the south,
with the old Dungannon Road running east to west. 105m south of the site is Killeeshill St
Pauls Church of Ireland Church.

The application site is an irregular shaped plot with a flat topography and is 0.83ha in size.
To the northwest of the site is a square shaped area which is used for the storage of cars
and vans which are no-longer used. Immediately to the west of where the proposed
dwelling will be sited is also an area for the storage of cars. There are three dwellings
which abut the boundary of the application site at No. 223, No. 225 and No. 81. Along the
north, south and east boundaries are established trees.

Description of Proposal
This is an outline application for a dwelling and garage within a cluster.

Planning Assessment of Policy and Other Material Considerations

Planning History
No recent planning histories at the application site.

Representations
The application was advertised in the local press and neighbour notified and at the time
of writing no representations have been received.

Planning Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Mid Ulster Development Plan 2030 — Draft Plan Strategy

The Mid Ulster District Council Local Development Plan 2030 — Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. All valid representations received have
been subject to a Counter Representation period. In light of this, the draft plan does not
carry the determining weight associated with the adopted plan.

Dungannon and South Tyrone Area Plan 2010

The plan offers no specific policy relevant to this application as the site lies outside any
settlement limits or other designations as defined in the Dungannon and South Tyrone
Area Plan 2010.

SPPS — Strategic Planning Policy Statement for Northern Ireland: sets out that The
SPPS provides a regional framework of planning policy that will be taken into account of
in the preparation of Mid Ulster’s Local Development Plan (LDP). At present, the LDP has

Page 23 of 348




not been adopted therefore transitional arrangements require the Council to take account
of the SPPS and existing planning policy documents, with the exception of PPS 1, 5 and
9. Section 6.73 of the SPPS relates to development that is acceptable in the countryside,
which includes infill opportunities. Section 6.77 states that ‘proposals for development in
the countryside must be sited and designed to integrate sympathetically with their
surroundings must not have an adverse impact on the rural character of the area, and
meet other planning and environmental considerations including those for drainage,
sewerage, access and road safety’.

Policy CTY 2a — New Dwellings in Existing Clusters

| am content the proposal sites within a cluster of development outside of a farm and
consists of four or more buildings of which at least three are dwellings. There are dwellings
at No. 223 and No. 225 Dungannon Road, No. 81 Killeeshill Road and No. 4 Faslglasagh
Road.

| consider the cluster appears as a visual entity in the landscape. The dwellings are all
located in located in close proximity to each other and when travelling either direction
along the old Dungannon Road visually read as a cluster of development.

| am content the proposal is at a crossroads between the Old Dungannon Road, Killeeshill
Road and Faslglasagh Road.

| am content the proposed dwelling and garage has a suitable degree of enclosure. There
is a dwelling at No. 81 which abuts the southern boundary of the site. In addition, as the
site is a portion of the land at No. 223 this will abut the western boundary. Therefore, |
consider there is development on 2 sides.

| consider the proposal at this site can easily be absorbed into the existing cluster. The
proposed dwelling will be located at the corner of the crossroads with No. 81 to the south
and to the west is No. 223 and No. 227.

As this is an outline application any details about the design are considered at the
Reserved Matters Stage. There are established trees along the southern boundary which
will be retained which will block any direct views into the amenity space of No.81. It is also
proposed to plant a hedgerow along the west boundary of the site which will reduce views
towards No. 223.

PPS 3 - Access, Movement and Parking

DFI Roads were consulted as the applicant had proposed a new access off the Killeeshil
Road as shown below in figure 1. The access will culvert over an existing watercourse
but as discussed later in the assessment this is acceptable as it is for access purposes.
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Figure 1 — Screen shot of the block plan No. 02

In the DFI Roads consultation response dated 16 SEP 2020, Roads state the proposed
access is unacceptable and state the following issues.

e Itis currently not possible to deliver sightlines of 2.4 x 60 to the South West and

2.4 x 33m to the North East without acquiring of 3 party land to the South West
and extensive work to the North East. The site frontage is too small to

accommodate all

e There is a major issue with regard to the bridge parapet to the North.

It blocks any sightlines to the North East and will therefore require quite
substantial work to possibly extend the bridge and this would probably be at the

applicant’'s own expense.

Following discussions with the agent DFI roads were re-consulted to see if the visibility
splays could be reduced at the proposed access and the agent had suggested using an
existing access to the garage off the main Dungannon Road. DFI roads responded on 23

DEC 2020 stating the following issues.

The visibility splays can be reduced to 2.0m by 33.0m in a north east direction
however this reduction still doesn’t change the fact that the splays cannot be
provided due to the range wall of the bridge. There will be major civil engineering
works involved in extending the width of the bridge and setting back the range wall
which could result in a considerable cost to the applicant, therefore making the
development of the site unviable, however this will be something for the applicant

to consider.
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e Delivery of the visibility splays to the south west direction will require third party

land.

e Access via the suggested alternative existing access on to the Main Dungannon
Road would result in the intensification of a sub-standard access and would have
to meet DCAN 15 standards for that speed of road probably in the region of 2.4 x

160m both vertically and horizontally and an FSD of 160m.

Consequently the agent submitted a revised block plan as shown in figure 2 below

POSSIBLE RELOCATION 10

THIS SITE TO BE TREATED AS OFIION 4
AN IFILL SITE INSTEAD OF A PROPOSED OPTION 3
DWELLING WITHIN A CLUSTER ENTRANCE USE OF EXISTING
BUT ONLY IF TRANSPORT NI ENTRANCE
AGREE WITH EITHER ACCESS
OPTION 3 OR 4
108.3 1 OPTION 2 PROPOSED DWELLING
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{ EXISIING .E
CRASH BARRIER EXISTING
S Be | '/ MATURE
-~ TRERy EXISTING
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Figure 2 — Concept Plan of Alternative access off the Dungannon Road.

DFI Roads responded to figure 2 on the 15" March 2021 stating the following.

Dfl acknowledges receipt of above drawing with options 3 and 4 as possible accesses.

Whilst in principle these would be acceptable there are still some issues to be addressed

e Option 3 will require a TAF to be submitted for the garage and P1

filled in with

Numbers of vehicles currently attending the site in order to assess sightlines
required for both current usage and house. In any case the existing access will
need to be improved in order to meet DCAN 15 standards and will require
additional 3™ party land to the NW sightlines required here will either be 2.4 x 160

or 4.5 x 215m with either a 160m or 215m FSD.
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e Option 3 will also require a substantial amount of additional 3" party land and will
require 2.4 x 160m sightlines and a 160m FSD.

Dfl Roads feels that red outline, TAF and P1 should all be submitted at this stage before
processing the application any further. To date at the time of writing no further
information has been received from the applicant or agent to allow the application to
progress. Option 4 cannot be considered as an access to serve the proposed dwelling
as it is not an infill dwelling under CTY8 in PPS 21. Roads have also stated the applicant
requires a large amount of third party land which may hinder obtaining visibility splays for
the access off Dungannon Road.

| consider a number of options have been explored how to obtain a safe access for the
proposed dwelling and to date none of these options are acceptable to DFI Roads.

PPS 15 - Planning and Flood Risk

There is an undesignated watercourse which runs along the eastern boundary of the site
and this is also where the new access will be located, therefore Rivers Agency were
consulted. Rivers Agency responded by stating there should be a 5m maintenance strip
along the eastern boundary and this should be marked up on all drawings.

Policy FLD 4 — Artificial Modification of Watercourses

There is a watercourse which runs along the eastern boundary of the site and a new
access is proposed over the bridge. Therefore, a concrete culvert is proposed. | am

content as the access will run for a short distance and only needs a short amount of
culverting.

Consultees

Historic Environment were consulted as Killeeshill Church is 122m to the south east of the
site and is a listed building. HED responded stating they had no major concerns and
recommended the proposed dwelling is the same ridge height as the dwelling adjacent
and to the south at No. 81. They also welcomed the retention of existing trees which would
protect the wider setting of the church.

There are no other NED, HED or flooding issues at the site.

Neighbour Notification Checked Yes

Summary of Recommendation:
Contrary to Policy AMP 2 — Access to Public Roads in Planning Policy Statement 3
Access, Movement and Parking that proposal does not have a safe access onto the public
road. The proposed access will prejudice road safety and significantly inconvenience the
flow of traffic onto the public road.

Reasons for Refusal:
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1. Contrary to Policy AMP 2 — Access to Public Roads in Planning Policy Statement
3 Access, Movement and Parking that proposal does not have a safe access onto
the public road. The proposed access will prejudice road safety and significantly
inconvenience the flow of traffic onto the public road.

Signature(s)

Date:
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Application ID: LA09/2020/0498/F

Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
Application ID: LA09/2020/0498/F Target Date:
Proposal: Location:
3 No. Dwellings (1No. Pair of Semi- Riverbrook Moneyhaw Road Moneymore
detached and 1 no. Detached) (75m East of no.12 Riverview Moneymore)

Referral Route:

This application is being presented to Committee as NI Water have advised that there is
no capacity at the receiving Waste Water Treatment Works for the three dwellings
proposed.

Recommendation: APPROVE
Applicant Name and Address: Agent Name and Address:
Shanco Properties Ltd Manor Architects
57 Drum Road 30A High Street
Cookstown Moneymore

BT45 7PD

Executive Summary:

Signature(s):
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Application ID: LA09/2020/0498/F

Case Officer Report

Site Location Plan

=

Consultations:

Consultation Type Consultee Response
Statutory DFI Roads - Enniskillen Office Content
Non Statutory NI Water - Multi Units West - Planning | Substantive
Consultations Response Received
Non Statutory Environmental Health Mid Ulster Substantive
Council Response Received
Statutory Rivers Agency Advice
Statutory Historic Environment Division (HED) Content
Non Statutory NI Water - Multi Units West - Planning
Consultations
Statutory Rivers Agency
Statutory Rivers Agency
Statutory Rivers Agency Advice
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Application ID: LA09/2020/0498/F

Non Statutory NI Water - Multi Units West - Planning | Substantive
Consultations Response Received

Representations:

Letters of Support None Received

Letters of Objection None Received

Number of Support Petitions and No Petitions Received

signatures

Number of Petitions of Objection No Petitions Received

and signatures

Summary of Issues

No representations were received in relation to this application.

Characteristics of the Site and Area

The site is located at Riverbrook and within the settlement development limits of
Moneymore. The site is located within a larger housing site which is under construction
and is well developed at present. The site is bounded to the front (Southeast) by a
wooden fence, southwest by a timber close boarded fence along the side of 11
Riverbrook Drive, to the northeast by part of the larger overall site on which
development has already commenced with the substructure being in place for a terrace
of dwellings and to the northwest by the side/rear private amenity space of 33
Woodvale Crescent.

The site contains a former sewage pumping station which has been decommissioned.

Description of Proposal

3 No. Dwellings (1No. Pair of Semi-detached and 1 no. Detached)

Planning Assessment of Policy and Other Material Considerations

Planning History

Reference Location | Propasal/Complaint | Status | Date
LA03/2020/0498/F Riverbrook, Moneyhaw Road, Moneyr| 3 No. Dwelings (1No. Pait of Semi-detached and 1 no. [VALID APPLICATION RECEIVED |
1/2000/0893/0 Moneyhaw Road |Propased housing development |PRE APPLICATION ENQUIRY - API
1/1998/0453 Adiacent to Riverview Bridge Stieet M( Site for Housing Development |PERMISSION GRANTED 101.02.2000
1/1998/6024 ‘ Moneymore Road Moneymore |Housing Development Moneymore Road Moneymare | ‘

1/2001 /0876/RM ‘Adjacent to Riverview, Bridger Stieet, I Housing development |PERMISSION GRANTED 108.05.2003
1/1891/6003 Riverview Moneymore |Disposal of surplus land Riverview Moneymore |PRE APPLICATION ENQUIRY - NO|
171991 /6049 Moneymore Co. Londenderry |Surplus Land Moneymore Co. Londondery | \
1/2010/0364/F Riverbrook, Moneyhaw Road, Moneyr| 3 No Dwelings (1 No. Pait of Semi-Detached and 1 No| PERMISSION GRANTED 130.11.2010
1/1977/0010 'MONEYMORE |PLANNING APPLICATION TO ERECT A NEW SEWA|PERMISSION GRANTED \
}/1389/0119 33 WOODVALE CRESCENT. MONEY]|Extension to Dweling |PERMISSION GRANTED \

Under the provision of Section 6 (4) of the Planning Act (NI) 2011 the determination
must be made in accordance with the Plan unless material considerations indicate
otherwise.
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Application ID: LA09/2020/0498/F

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent
Examination, In light of this, the draft Plan Strategy does not yet carry determining
weight.

The Strategic Planning Policy Statement (SPPS) provides a regional framework of
planning policy that will be taken account of in the preparation of Mid Ulster Council’s
Local Development Plan (LDP). At present, the LDP - Draft Plan Strategy has been
published for consultation, therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9 as these policies are cancelled by the introduction of the SPPS.

Planning Assessment of Policy and Other Material Considerations

The main policy considerations in the assessment of this application are:-
- Strategic Planning Policy Statement

- Cookstown Area Plan 2010

- PPS 3 - Access, Movement and Parking

- Policy DES 3 - Townscape

The site is located within Moneymore Settlement limit and is situated within an area of
whiteland. It has no zonings or designations within the Plan. The site has a previous
planning history for a similar proposal of three dwellings approved on 19th November
2010 under 1/2010/0364/F although that approval expired without a material start
having been made. In the interim, however, NI Water have reconsidered the status of
the receiving Waste Water Treatment Works and have determined that sufficient
capacity is not available to accommodate the additional three dwellings. NI Water
advised that if the applicant wishes to proceed then they should contact NIW to discuss
options such as a permanent wastewater facility at the applicants own expense, and
this facility may or may not be adopted by NI Water in the future.

The applicant has however, raised the following points in respect of NI Waters
consultation response:-

1. The applicant installed significant water infrastructure into their site at the outset of
the wider Riverbrook development to accommodate Moneymore’s WWTW. Despite
this infrastructure benefitting the wider village, the applicant paid for this work with no
contribution from NI Water, which cost in the region of £50,000;

2. The sewage infrastructure within the development is more than capable of taking the
three dwellings proposed;

3. It should be taken into account that the current application on the neighbouring site
(ref. LA09/2020/0494/F) seeks to replace six dwellings with extant permission for five
dwellings, a reduction of one unit. This should accrue to the benefit of the application
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Application ID: LA09/2020/0498/F

for three dwellings, meaning there is only a net increase of two dwellings across the two
applications;

4. It is a significant material consideration that three dwellings were previously
approved on the site in November 2010 under planning reference 1/2010/0364/F. NI
Water raised no concerns in respect of WWTW capacity in the determination of that
planning application;

5. The applicant has been advised on several occasions in the recent past by NI Water
staff that the Moneymore WWTW is operating at 75% capacity. Given the modest
number of dwellings approved in the past few years in Moneymore and the number of
planning permissions that have lapsed without being implemented in the same period,
the applicant does not believe that the remaining 25% capacity could have been used

up,

6. Committed development - Please find attached a table demonstrating that in terms of
recent planning permissions, there are currently 44 fewer dwellings
approved/committed in Moneymore when compared to June 2018.

It is not fair or reasonable for NI Water to suggest now that there is no capacity in the
receiving WWTW when they previously committed to the WWTW serving 44 more
dwellings than there is currently extant planning permission for.

Moneymore Committed Development - Approved / Expired June 2018 - Present

Committed houses New Commitments
Current Status
lapsed since June 2018 post-June 2018

80
36
44 fewer dwellings

Committed in Moneymore

Compared to June 2018

A detailed account of all approvals granted in connection with the above was included
in the applicant’s submission.

A further consultation was issued to NI Water which included reference to the
applicants submission which was uploaded to the Planning Portal, however, NI Water
issued a response identical to their initial consultation reply and no consideration
appears to have been given to the applicant’s submission.

In considering the above proposed development, it is my opinion that the proposed
dwellings meet all the tests of Planning Policy Statement 7 - Policy QD1 as follows:-
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Application ID: LA09/2020/0498/F

(a) The proposal meets the first of these criteria in that it respects the surrounding
context insofar as the proposal is for three dwellings within a predominantly residential
area. In terms of layout, the density is similar to the surrounding areas.

(b) There are no features of archaeological or built heritage on this site. There are no
TPO's near the site.

(c) This proposal is for 3 dwellings and therefore there is no requirement for the
provision of public open space. All dwellings have adequate private amenity space and
range from a minimum of 65m2 to 160m2.

(d) As the site is close to and within walking distance of the centre of Moneymore, the
provision of neighbourhood facilities are not deemed necessary within the site;

(e) The site has direct access onto the public road system and will provide an
acceptable movement pattern, including walking and cycling, which will enable
occupants to access public transport routes and the public network system;

() Adequate provision can be made for parking of vehicles with all three sites being
able to have in-curtilage parking.

(9) The design of the development is similar to the existing dwellings within Riverbrook
in terms of form, materials and detailing;

(h) The proposal will not create a conflict with adjacent land uses as these are
predominantly existing dwellings.

(i) Generally the layout is designed to deter crime as there are no areas which are
unsupervised or overlooked.

Other policy and material considerations

PPS 3 - Access, Movement and Parking; Roads advised that the proposed access and
parking was acceptable without conditions.

Environmental Health advised that the applicant should provide assurances that any
contamination uncovered during construction works would be adequately dealt with.

Recommendation

In considering the above, it is my opinion that the only issue for Committee to consider
in this application is whether there is adequate capacity to deal with the waste from the
three dwellings in the receiving Waste Water Treatment Works. However, as detailed in
the applicants submission, | agree that as some of the previous planning approvals
were not commenced in time, those stated cannot be counted as contributing towards
the waste currently being received at the WWTW'’s. As there appears to be 44 fewer
dwellings discharging into the WWTW'’s now than in 2018, there should be capacity for
the three dwellings proposed and this does not include the reduction of a single
dwelling in the recently approved adjoining site LA09/2020/0494/F. It is therefore my
opinion that Committee should consider approving the application subject to the
following conditions:-

Neighbour Notification Checked
Yes

Summary of Recommendation:
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Application ID: LA09/2020/0498/F

Approve subject to the conditions listed below:-

Conditions:

1. The development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2. None of the dwellings hereby permitted shall be commenced until an agreement
with NI Water for the disposal of sewage from the site has been submitted to and
agreed with Mid Ulster District Council in writing.

Reason: In the interest of public health

3.  If during the development works, any contamination is encountered, works should
cease and Mid Ulster District Council's Environmental Health Department notified
immediately. This new contamination shall be fully investigated in accordance with the
Model Procedures for the Management of Land Contamination (CLR11). In the event of
unacceptable risks being identified, a remediation strategy shall be agreed with the
Environmental Health Department in writing, and subsequently implemented and
verified to its satisfaction.

Reason: Protection of health and environmental receptors to ensure the site is safe for
use.

Signature(s)

Date:

Page 35 of 348



Application ID: LA09/2020/0498/F

ANNEX
Date Valid 23rd April 2020
Date First Advertised 26th May 2020

Date Last Advertised

Details of Neighbour Notification (all addresses)
The Owner/Occupier,

11 Riverbrook Drive Moneymore Londonderry
The Owner/Occupier,

16 Riverbrook Drive Moneymore Londonderry
The Owner/Occupier,

2a Riverbrook Drive Moneymore

The Owner/Occupier,

2b Riverbrook Drive Moneymore

The Owner/Occupier,

33 Woodvale Crescent,Moneymore,Londonderry,BT45 7PT

Date of Last Neighbour Notification
19th June 2020

Date of EIA Determination N/A

ES Requested No

Planning History

Ref ID: LA09/2020/0498/F

Proposal: 3 No. Dwellings (1No. Pair of Semi-detached and 1 no. Detached)
Address: Riverbrook, Moneyhaw Road, Moneymore (75m East of no.12 Riverview

Moneymore),
Decision:
Decision Date:
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Application ID: LA09/2020/0498/F

Ref ID: 1/2000/0893/Q

Proposal: Proposed housing development
Address: Moneyhaw Road

Decision:

Decision Date:

Ref ID: 1/1998/0453

Proposal: Site for Housing Development

Address: Adjacent to Riverview Bridge Street Moneymore
Decision:

Decision Date: 01.02.2000

Ref ID: 1/1998/6024

Proposal: Housing Development Moneymore Road Moneymore
Address: Moneymore Road Moneymore

Decision:

Decision Date:

Ref ID: 1/2001/0876/RM

Proposal: Housing development

Address: Adjacent to Riverview, Bridger Street, Moneymore
Decision:

Decision Date: 08.05.2003

Ref ID: 1/1991/6009

Proposal: Disposal of surplus land Riverview Moneymore
Address: Riverview Moneymore

Decision:

Decision Date:

Ref ID: 1/1991/6049

Proposal: Surplus Land Moneymore Co. Londonderry
Address: Moneymore Co. Londonderry

Decision:

Decision Date:

Ref ID: 1/2010/0364/F

Proposal: 3 No Dwellings (1 No. Pair of Semi-Detached and 1 No. Detached) - Amended
Roads drawings

Address: Riverbrook, Moneyhaw Road, Moneymore (75m east of no.12 Riverview
Moneymore)

Decision:

Decision Date: 30.11.2010

Ref ID: 1/1977/0010

Proposal: PLANNING APPLICATION TO ERECT A NEW SEWAGE WORKS
Address: MONEYMORE

Decision:
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Decision Date:

Ref ID: 1/1989/0119

Proposal: Extension to Dwelling

Address: 33 WOODVALE CRESCENT, MONEYMORE, MAGHERAFELT.
Decision:

Decision Date:

Summary of Consultee Responses
All consultees with the exception of NI Water responded positively.
NI Water advised that the receiving WWTW does not have the required spare capacity

to receive the waste from the proposed development. This has been dealt with in the
report above.

Drawing Numbers and Title

Drawing No. 01/2
Type: Site Location Plan
Status: Approved

Drawing No. 02/2
Type: Site Layout or Block Plan
Status: Approved

Drawing No. 03
Type: Elevations and Floor Plans
Status: Approved

Drawing No. 04
Type: Elevations and Floor Plans
Status: Approved

Notification to Department (if relevant)

Date of Notification to Department:
Response of Department:
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

M)

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
Application ID:LA09/2020/0553/F Target Date:
Proposal: Location:
Proposed residential housing development 9 Ballyronan Road Magherafelt

comprising 3 No detached and 2 No semi-detached Co.Derry BT45 6BP
dwellings, private amenity space, landscaping, access
onto Queens Avenue and ancillary site works

Referral Route:

This application is being presented to Committee as five objections have been received in
respect of the proposed development.

Recommendation: APPROVE
Applicant Name and Address: Agent Name and Address:
Mullaghboy Construction Ltd Clyde Shanks
11 Desertmartin Road 2nd Floor
Magherafelt 7 Exchange Place
BT45 5HD Belfast
BT45 7UX

Executive Summary:

Signature(s):
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Case Officer Report

Consultations:

Consultation Type

Consultee

Response

Non Statutory

Environmental Health Mid Ulster
Council

No Objection

Non Statutory

NI Water - Multi Units West -
Planning Consultations

Substantive Response Received

Statutory

DFI Roads - Enniskillen Office

Standing Advice
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Non Statutory NI Water - Multi Units West -

Planning Consultations
Statutory DFI Roads - Enniskillen Office Content
Statutory DFI Roads - Enniskillen Office Standing Advice

Representations:

Letters of Support None Received
Letters of Objection 5

Number of Support Petitions and No Petitions Received
signatures

Number of Petitions of Objection and No Petitions Received
signatures

Summary of Issues

Five representations have been received in relation to this planning application and relate to the

following:-

- Limited site made smaller by the excavations done at the front and over intensification;

The site is the same size as the site containing five dwellings at and to the rear of 59/61 Meeting Street

and is considered acceptable.

- Potential for traffic to use a privately owned road and the existing site has access via a private road by
way of permission of the land owners for one dwelling not five;

The proposed access is via a private road which accesses onto the public road. Dfl Roads have assessed

the proposed access and have no issue subject to the access road remaining private. This issue of the

owners of the proposed dwellings using or having the potential to use a private road is a private matter

between the parties concerned.

- Limited visibility at the access and potential for traffic safety;

Increase in volume of traffic;

Width of the access road;

Difficulty in accessing the road due to vehicles parked on the roadside;

- Vehicle speeds;

The five issues above have been considered by Dfl Roads who have advised that the proposed access is

acceptable. However, they also advised that the access is via a private road which is not up to adoptable

standards and therefore will have to remain private. In relation to the issue of ownership and right of

access | can advise that this is a private matter between the applicant and any other owners and is not a

matter which Mid Ulster District Council would adjudicate on.

Characteristics of the Site and Area

The site is currently occupied by a vacant two storey dwelling on a large site which is raised around 5-6 m
above the level of the Ballyronan Road while being at the same level as the private road to the rear, from
where the access is being proposed. There are two storey dwellings to either sides as well as the front
and rear. The site is partially excavated at the Ballyronan Road frontage with a kerbed entrance being
provided. The site is bounded to the south-east by a tall hedgerow of mature trees which effectively
screens the adjoining property. The north-western boundary is defined by the adjoining property which
has a domestic garage on the boundary in addition to a hedgerow along the northern half of the
boundary.

Description of Proposal
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The proposal is for the erection of five dwellings (a pair of semi-detached and three detached). The
access is to be taken off the private road to the rear of the site which then leads past a number of private
dwellings including the rear of the PSNI Station and onto Queens Avenue.

The site is to retain its current height with sites 4 and 5 fronting onto Ballyronan Road while the other
three sites front onto the private road. A single access road runs down the centre of the site serving all
five dwellings. A set of steps are proposed at the Ballyronan Road frontage to provide pedestrian access
to the site.

The house types are as follows:-

Site 1 - house type B: 1 no. 2 bed detached (2 storey)

Site 2 - house type B1: 1 no. 2 bed semi-detached (2 storey)
Site 3 - house type B2: 1 no. 2 bed semi-detached (2 storey)
Sites 4 & 5 - house type A: 2 no. 4 bed detached (2 1/2 storey)

Planning Assessment of Policy and Other Material Considerations

Under the provision of Section 6 (4) of the Planning Act (NI) 2011 the determination must be made in
accordance with the Plan unless material considerations indicate otherwise.

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was launched on 22nd
February 2019 and is now a material planning consideration in assessing all planning applications in the
District. Re-consultation on the Draft Plan Strategy closed at 5pm on 24th September 2020. The period
for Counter Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent Examination, In light of this,
the draft Plan Strategy does not yet carry determining weight.

The Strategic Planning Policy Statement (SPPS) provides a regional framework of planning policy that will
be taken account of in the preparation of Mid Ulster Council’s Local Development Plan (LDP). At present,
the LDP - Draft Plan Strategy has been published for consultation, therefore transitional arrangements
require the Council to take account of the SPPS and existing planning policy documents, with the
exception of PPS 1, 5 and 9 as these policies are cancelled by the introduction of the SPPS.

The main policy considerations in the assessment of this application are:-

Magherafelt Area Plan 2015

Strategic Planning Policy Statement

Planning Policy Statement 3 - Access, Movement and Parking.
Planning Policy Statement 7 - Quality Residential Environments.
Planning Policy Statement 12 - Housing in Settlements

Planning Policy Statement 13 - Transportation and Land Use
Creating Places

The SPPS has superseded PPS 1 (General Principles.). The SPPS advises that planning authorities should
simultaneously pursue social and economic priorities alongside the careful management of out build and
natural environments for the overall benefit of our society. Its guiding principle is that sustainable
development should be permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to any interests of
acknowledged importance. The proposed development is not within an area of archaeological
importance.
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The SPPS gives specific provision for Housing in settlements subject to a number of policy provisions. It
does not present any change in policy direction with regards to residential developments in settlements.
As such, existing policy will be applied, primarily PPS 7, Quality Residential Environments.

As the site is located on a brownfield site within the Magherafelt Area Plan 2015, the critical planning
policy is therefore PPS 7.

PPS 7 Quality Residential Environments - Policy QD 1 Quality in new Residential Environments requires
new residential developments to create a quality residential environment which should be based on a
concept plan which drawn on the positive aspects of the surrounding area. Proposals must conform to
nine criteria listed in the policy in order to protect residential amenity, residential character,
environmental quality and movement. Any proposals which fails to satisfy the criteria, even if the site is
designated for residential use, will not be acceptable.

As this is an full application the proposed development is being assessed against these criteria as
follows:-

(a) The proposal meets the first of these criteria in that it respects the surrounding context insofar as the
proposal is for a housing development within a predominantly residential area. In terms of layout, the
density at 50 dwellings per hectare is similar to the surrounding areas and in particular the recent
development to the rear of the site which has five dwellings on a similar sized plot.

(b) There are no features of archaeological or built heritage on this site. There are no TPO’s near the site.
(c) This proposal is for 5 dwellings and therefore there is no requirement for the provision of public open
space. All dwellings have adequate private amenity space and range from a minimum of 54m2 to 96m?2.
(d) As the site is close to and within walking distance of the centre of Magherafelt, the provision of
neighbourhood facilities are not deemed necessary within the site;

(e) The site has direct vehicular access onto Queens Avenue and a pedestrian access onto Ballyronan
Road and will provide an acceptable movement pattern, including walking and cycling, which will enable
occupants to access public transport routes and the public network system;

(f) Adequate provision can be made for parking of vehicles with all five sites having in-curtilage parking.
(g) The design of the proposed dwellings is such that they do not cause a loss of residential amenity to
the existing dwellings surrounding the site by way of overshadowing or overlooking.

(h) The proposal will not create a conflict with adjacent land uses as these are predominantly existing
dwellings.

(i) Generally the layout is designed to deter crime as there are no areas which are unsupervised or
overlooked.

Recommendation
On consideration of the above, it is my opinion that planning permission should be approved subject to
the conditions listed below:-

Neighbour Notification Checked Yes

Summary of Recommendation:

Approve subject to the conditions listed below:-

Conditions

1. Approval of the details of the siting, design and external appearance of the buildings, the means
of access thereto and the landscaping of the site (hereinafter called 'the reserved matters'), shall
be obtained from the Department, in writing, before any development is commenced.
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Reason: To enable the Department to consider in detail the proposed development of the site.

2. The existing natural screenings along the south eastern boundary of this site, shall be
permanently retained, augmented where necessary and let grow unless necessary to prevent
danger to the public in which case a full explanation shall be given to Mid Ulster District Council
in writing, prior to the commencement of any works.

Reason: In the interest of residential amenity.

3. All proposed planting as indicated on the stamped approved drawing no. 03/2 shall be
undertaken during the first available planting season following occupation of the first dwelling

hereby approved.

Reason: To ensure the provision, establishment and maintenance of a high standard of landscape.

Signature(s)

Date:
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ANNEX
Date Valid 14th May 2020
Date First Advertised 26th May 2020

Date Last Advertised

Details of Neighbour Notification (all addresses)

The Owner/Occupier,

1 Ballyronan Road,Magherafelt,Londonderry,BT45 6BP

The Owner/Occupier,

10 The Oasis,Magherafelt,Londonderry,BT45 6FD
Robert McCrea

11 Ballyronan Road Magherafelt Londonderry

The Owner/Occupier,

2 The Oasis,Magherafelt,Londonderry,BT45 6FD

The Owner/Occupier,

2-4 Ballyronan Road,Magherafelt,Londonderry,BT45 6BP

The Owner/Occupier,

3 Ballyronan Road,Magherafelt,Londonderry,BT45 6BP
Sarah Mcllmoyle

4 Queens Way,Magherafelt,Londonderry,BT45 6QT

The Owner/Occupier,

4 The Oasis,Magherafelt,Londonderry,BT45 6FD

The Owner/Occupier,

45-47 Meeting Street,Magherafelt,Londonderry,BT45 6BW

The Owner/Occupier,

5 Ballyronan Road,Magherafelt,Londonderry,BT45 6BP
The Owner/Occupier,

51 Meeting Street,Magherafelt,Londonderry,BT45 6BW
The Owner/Occupier,

53 Meeting Street,Magherafelt,Londonderry,BT45 6BW
The Owner/Occupier,

55 Meeting Street,Magherafelt,Londonderry,BT45 6BW
The Owner/Occupier,

57 Meeting Street,Magherafelt,Londonderry,BT45 6BW
The Owner/Occupier,

59 Meeting Street,Magherafelt,Londonderry,BT45 6BW
The Owner/Occupier,

6 The Oasis,Magherafelt,Londonderry,BT45 6FD

The Owner/Occupier,

61 Meeting Street,Magherafelt,Londonderry,BT45 6BW
Stephen Ritchie

7 Ballyronan Road, Magherafelt, BT45 6BP

The Owner/Occupier,

8 The Oasis,Magherafelt,Londonderry,BT45 6FD
Patricia Ritchie

Email Address
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The Owner/Occupier,
Magherafelt Baptist Church,6 Ballyronan Road,Magherafelt,Londonderry,BT45 6BP

Date of Last Neighbour Notification
29th April 2021

Date of EIA Determination N/A

ES Requested No

Planning History

Ref ID: LA09/2020/0553/F

Proposal: Proposed residential housing development comprising 3 No detached and 2
No Semi-detached dwellings, Private amenity space, landscaping, access onto meeting
street and ancillary site works

Address: 9 Ballyronan Road, Magherafelt, Co.Derry, BT45 6BP,

Decision:

Decision Date:

Ref ID: H/2008/0294/F

Proposal: Proposed erection of a 2.5 storey apartment building comprising of 6no 2
bedroom apartments, associated parking, bin store and landscaping.

Address: 9 Ballyronan Road, Magherafelt

Decision:

Decision Date: 25.03.2009

Ref ID: H/2011/0410/F

Proposal: Single Storey Extension to Rear of Dwelling
Address: 57 Meeting Street, Magherafelt, BT45 6BW,
Decision:

Decision Date: 21.09.2011

Ref ID: H/2002/0776/F

Proposal: Dwelling and Garage

Address: Adjacent to 55 Meeting Street, Magherafelt
Decision:

Decision Date: 16.10.2002

Ref ID: H/2006/0774/F

Proposal: Proposed 2 storey dwelling and domestic double garage
Address: 60m South East of 55 Meeting Street, Magherafelt
Decision:

Decision Date: 21.03.2007

Ref ID: H/2006/0946/F
Proposal: Proposed Domestic Dwelling
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Address: Site adjacent to 55 meeting Street, Magherafelt
Decision:
Decision Date: 18.06.2007

Ref ID: H/2007/1098/F

Proposal: Sheltered housing development comprising of two dwelling units
Address: Lands south of 55 Meeting Street, Magherafelt

Decision:

Decision Date: 22.01.2009

Ref ID: H/2010/0513/F

Proposal: 2 No. Semi Detached Chalet Bungalow Dwellings
Address: 40 Metres South of 55 Meeting Street, Magherafelt,
Decision:

Decision Date: 22.07.2011

Ref ID: H/1994/0241

Proposal: ERECTION OF DOG COMPOUND (RETROSPECTIVE)
Address: REAR OF 9 BALLYRONAN ROAD MAGHERAFELT
Decision:

Decision Date:

Ref ID: H/2009/0700/F

Proposal: 2no dwellings with associated garages and replacement storage and garage
facilities to the rear for domestic purposes

Address: Land adjacent to 55 Meeting Street, Magherafelt

Decision:

Decision Date: 23.04.2010

Ref ID: H/2003/1189/A41

Proposal: Relocating access walls and gates.
Address: 11 Ballyronan Road, Magherafelt.
Decision:

Decision Date:

Ref ID: H/2001/0531/F

Proposal: Conservatory Extension To Dwelling.
Address: 11 Ballyronan Road, Magherafelt
Decision:

Decision Date: 17.08.2001

Ref ID: H/2007/0578/F

Proposal: Domestic dwelling.

Address: Adjacent to 55 Meeting Street, Magherafelt
Decision:

Decision Date: 22.11.2007

Ref ID: H/2010/0168/F

Proposal: Alteration of existing pedestrian access to create new vehicular access
Address: 9 Ballyronan Road, Magherafelt

Decision:
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Decision Date: 29.12.2010

Ref ID: H/2002/0461/F

Proposal: Garage

Address: 7 Ballyronan Road, Derrygarve, Magherafelt, Northern Ireland, BT45 8BP
Decision:

Decision Date: 25.07.2002

Ref ID: H/2013/0247/F

Proposal: 3 No. 2 bedroom housing units for elderly residents (chalet bungalows)
(Previous Approval H/2010/0513/F)

Address: Rear of nos 59 & 61 Meeting Street, Magherafelt,

Decision: PG

Decision Date: 31.10.2014

Ref ID: H/2013/0326/F

Proposal: Change of house type from storey and a half dwellings approved under
H/2009/0700/F to 2 No two storey dwellings

Address: Nos 59 & 61 Meeting Street, Magherafelt,

Decision: PG

Decision Date: 10.03.2014

Summary of Consultee Responses

Consultee responses

Dfl Roads advised that the access arrangements are not to Creating Places standards
which would enable a Private Streets Determination and therefore it will not be
considered for adoption by Dfl Roads.

Environmental Health and NI Water did not raise any concerns.

Drawing Numbers and Title
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Drawing No. 02/1
Type: Road Access Plan
Status: Submitted

Drawing No. 09/1
Type: Cross Sections
Status: Submitted

Drawing No. 05/2
Type: Block/Site Survey Plans
Status: Submitted

Drawing No. 04/2
Type: Housing Concept Plan
Status: Submitted

Drawing No. 03/2
Type: Site Layout or Block Plan
Status: Submitted

Drawing No. 01/2
Type: Site Location Plan
Status: Submitted

Drawing No. 06/1
Type: Cross Sections
Status: S