Combhairle Ceantair

LarUladh
Mid Ulster

District Council

07 May 2024

Dear Councillor

You are invited to attend a meeting of the Planning Committee to be held in The
Chamber, Dungannon at Mid Ulster District Council, Council Offices, Circular Road,
Dungannon, BT71 6DT on Tuesday, 07 May 2024 at 17:00 to transact the business
noted below.

Yours faithfully

Q_&M'“Qp«*«

Adrian McCreesh
Chief Executive

AGENDA

OPEN BUSINESS

1. Notice of Recording
This meeting will be webcast for live and subsequent broadcast on the Council's

You Tube site
2. Apologies

3. Declarations of Interest
Members should declare any financial and non-financial interests they have in the
items of business for consideration, identifying the relevant agenda item and the
nature of their interest.

4. Chair's Business

Matters for Decision

Development Management Decisions

5. Receive Planning Applications 7 - 264

Planning Reference | Proposal Recommendation
5.1. | LA09/2018/1643/F Residential development of 42 APPROVE

units (30 semi-detached and 12
detached), a new access/right
turn lane from Coolshinney Road,
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open space/private amenity
space, landscaping and ancillary
site works at lands 100m SW of
13 Coolshinney Road and 20m N
of 2 Thornhill, Magherafelt for
Mullaghboy Construction Ltd

5.2.

LA09/2020/1679/F

Change of house type from
approved 6 semi detached
dwellings under M/2005/0066/F
to 1 block of 4 town houses,1
block of 5 town houses at lands
immediately W of 21 Fintona
Road, Clogher for Newpark
Homes Ltd

REFUSE

5.3.

LA09/2022/1045/F

Housing development of 52 units
comprising of 48 two storey semi
detached and 4 two storey
detached dwelling adjacent to
25A Ballyneill Road, Ballyronan
for Bell Contracts

APPROVE

5.4.

LA09/2022/1238/F

Housing development of 19 two
storey dwellings and associated
site works (16 semi-detached and
3 detached) at lands immediately
W and NW of 10 Altmore View,
Cappagh for Damian Donnelly

APPROVE

5.5.

LA09/2022/1765/F

Northerly phased lateral
extension to the existing sand
and gravel pit at Murnells with
restoration to Woodland Planting
and Grassland Habitats at lands
at Murnells Sand and Gravel Pit,
N of 46 Murnells Road, Pomeroy,
and W of 56 Cavanoneill Road,
Pomeroy, for Ms Catherine
Keenan

APPROVE

5.6.

LA09/2023/0355/F

Two storey dwelling and garage.
at lands 75m S of 16 Ballyheifer
Road, Magherafelt for Mr and Mrs
Jarlath and Oonagh Conway

APPROVE

5.7.

LA09/2023/0365/F

Farm storage shed at 200m W of
24 Reenaderry Road, Coalisland
for John Duffy

REFUSE

5.8.

LA09/2023/0390/0

Site for dwelling and garage on a
farm at approx 250m SW of 24
Rarogan Road , Garvaghy,
Ballygawley, for Mr Patrick J & E
O'Hagan

APPROVE

5.9.

LA09/2023/0659/0

Infill site for dwelling and garage
at lands approx. 50m N of 152

REFUSE
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Moneymore Road, Magherafelt
for Mrs Dorothy Bradley

5.10.

LA09/2023/0775/F

Supermarket and petrol forecourt,
additional three retail units with
associated car parking,
underground fuel tanks and free-
standing forecourt

canopy. Public realm
landscaping fronting Church
Street. Servicing to the three
retail units via Loran Way.
Alteration works to new site
access via Fountain Road,
previously approved under
LAQ09/2017/1083/F at lands at 2-
10 Church Street/Fountain Road,
Cookstown for TJ Hamilton

APPROVE

5.11.

LA09/2023/0975/0

Farm Dwelling & Garage at
approx 260m SW of 31 Loves
Road, Magherafelt, for Mr
Seamus Donnelly

REFUSE

5.12.

LA09/2023/1199/0

Dwelling and garage at Site 45m
W of 1 Tullynure Road, Lissan,
Cookstown for Henry McCracken

REFUSE

5.13.

LA09/2023/1311/F

Dwelling and domestic garage
(change of house type and
garage from approved
1/2006/0008/RM including
relocation of garage within
extended curtilage) at site
opposite 64 Feegarron Road,
Cookstown for Mr & Mrs Alan &
Claire Boyle

APPROVE

5.14.

LA09/2023/1331/F

Retension of timber handrail and
perspex roof canopy over rear
porch at 24 Parkmore Heights,
Magherafelt, for Rafal Zakonek
and M Reniewich

REFUSE

5.15.

LA09/2024/0067/0

Site for single dwelling and
garage at land approx 60m SW of
21 Corvanaghan Road,
Cookstown for Ms Joanne
McGurk

REFUSE

5.16.

LA09/2024/0154/F

Alterations and ground floor
extension to rear of existing
dwelling at 61 Killyneil Road,
Dungannon, for Dr Roy Peake

APPROVE

5.17.

LA09/2024/0176/0

Dwelling and garage at 40m SW
of 11 Lough Road, Magherafelt
for Mr Peter Cassidy

REFUSE
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5.18. | LA09/2024/0216/0 Site for single storey dwelling and | REFUSE
garage at approx 20m N of 229
Coalisland Road, Mullaghmarget,
Edendork, for Ms S Casey
6. Receive Deferred Applications 265 - 322
Planning Reference Proposal Recommendation
6.1. LA09/2019/1482/F Retention of workshop at approx | APPROVE
70m W of Unit 10, Station Road
Industrial Estate, Station Road,
Magherafelt for Four Dee (Ni) Ltd
6.2. LA09/2023/0466/0 Dwelling and garage at land REFUSE
approx 150m N of 30 Killyfaddy
Road, Magherafelt for Mr Arron
McMurray
6.3. LA09/2023/0467/0 Dwelling and Domestic Garage in | APPROVE
a gap site at land adjacent and
NE of 70 Glenhoy Road,
Ballygawley for Mr Sean O'Neill
6.4. LA09/2023/0683/0 Dwelling at an existing cluster APPROVE
adjacent to and SW of 150A
Washingbay Road, Coalisland for
Mr Patrick Brady
7. Receive Report on Property Certificate Charges 323 -328
8. Receive Dalradian Update Report 329 - 340
9. Receive Report on Planning Committee Starting Time 341 - 344
Matters for Information
10. Planning Committee Minutes of Meeting held on 9 April 345 - 360
2024
11. Receive Appeal Decision - Iniscarn Road 361 - 368
12. Receive Planning Service Plan 2024/25 369 - 384

Items restricted in accordance with Section 42, Part 1 of Schedule 6 of the
Local Government Act (NI) 2014. The public will be asked to withdraw from the
meeting at this point.

Matters for Decision

13. Receive Enforcement Report
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Matters for Information
14. Planning Committee Confidential Minutes of Meeting held
on 9 April 2024

15. Enforcement Cases Opened

16. Enforcement Cases Closed
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date: Item Number:

7 May 2024 5.1

Application ID: Target Date: 7 February 2019
LA09/2018/1643/F

Proposal: Location:

Proposed residential development
comprising of 42 no units (30 semi-
detached and 12 detached), creation of a
new access/right turn lane from
Coolshinney Road, open space/private
amenity space, landscaping and ancillary
site works

Lands 100M SW Of 13 Coolshinney Road
And 20M North Of 2 Thornhill
Magherafelt

Referral Route:
Approve is recommended

Recommendation: Approve

Applicant Name and Address:
Mullaghboy Construction Ltd

11 Desertmartin Road
Magherafelt

BT45 5HD

Agent Name and Address:
Clyde Shanks

5 Oxford Street

Belfast

BT1 3LA

Executive Summary:

The proposed development is a major application for a housing development of 42
dwellings on a site extending to 2.21ha. The site is on land zoned for housing
development in the Magherafelt Area Plan 2015. Access to the site is from the

Coolshiney Road at a point close to the recent housing development of Foxfield Park. A
Right-turn-lane has been provided on the Coolshinney Road as part of Foxfield Park
development and that Right-turn-lane will also serve the proposed development.

The access into the proposed development extends through this site and will also serve
another housing site for 18 dwellings, which is being recommended for approval as a
delegated application.

The proposal has been assessed against the relevant planning policies, which are mainly
PPS 3 and PPS 7 and is considered to meet all the relevant policy tests and the Key Site
requirements.

One letter of objection was received and has been considered in the case officers report
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below.
Therefore, the application is being recommended for approval.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of
Land & Property Services under delegated authority NIMA CS&LA581 from the
Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
DFI Roads - Enniskillen Office Substantive:
YResponseType: FR
NIEA Substantive:
YResponseType: FR
Environmental Health Mid Ulster | Substantive:

Council

TBCResponseType: FR

Shared Environmental Services

Substantive:
TBCResponseType: FR

NI Water - Strategic

Substantive:

Applications YResponseType: FR
Historic Environment Division Substantive:
(HED) YResponseType: FR
Rivers Agency Substantive:

YResponseType: FR

Shared Environmental Services

Substantive: TBC

Rivers Agency

Substantive: TBC

NI Water - Multiple Units West

Substantive: TBC

Environmental Health Mid Ulster
Council

Substantive: TBC

NI Water - Multiple Units West

Substantive:
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YResponseType: FR

Environmental Health Mid Ulster | Substantive: TBC
Council

DFI Roads - Enniskillen Office Substantive:
YResponseType: FR

NIEA Substantive:
YResponseType: FR

Shared Environmental Services | Substantive:
TBCResponseType: FR

Rivers Agency Substantive:
YResponseType: FR

DFI Roads - Enniskillen Office Substantive:
YResponseType: FR

DFI Roads - Enniskillen Office Substantive:
YResponseType: FR

Statutory Consultee DFI Roads - Enniskillen Office Mid Ulster Roads
Consultation PSD.docx
Statutory Consultee DFI Roads - Enniskillen Office Mid Ulster Roads

Consultation 5.docx

Representations:

Letters of Support 0

-_—

Letters of Objection

Letters Non Committal 0

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

The proposed application is for a major housing development of 42 dwellings on a site
extending to 2.21ha of zoned housing land.

One letter of objection was received in respect of this application and relates to the
following issues:-

o] Detrimental effect on the objectors property and the character of the local area by
urbanisation of this countryside setting;

Whilst it is accepted that the site may have a rural appearance as it comprised of two
green fields on the edge of the town, the site is located on the edge and completely
within the settlement development limit of Magherafelt and the site is zoned for housing
development.

0 Health and safety issues relating to traffic speeds and volumes.

Dfl Roads considered the proposed development and the access arrangements and did
not raise any objections in respect of either of these issues. It should be noted that a
Right-turn-lane has been provided at the access into the proposed development and this
will provide additional safety measures, for vehicles entering the site, on the Coolshinney
Road.

Characteristics of the Site and Area
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The proposed site is set within the settlement development limits of Magherafelt and is
within and area zoned for housing under MT15.

The proposed site is comprised of two separate fields totalling 2.209ha of agricultural
land on the western edge of Magherafelt. The site is bound to the west by an existing
access laneway which serves three dwellings, No's 15, 17 & 19, which are located
between 200m and 450m back off the Coolshiney Road. The site is bound by housing
developments of Thornhill and Foxfield to the south, with agricultural land to the north,
east and west.

The site is made up of a larger field directly opposite the entrance to Thornhill Avenue
with a smaller portion of a second adjoining field to the northeast. The larger field is
relatively flat but rises gently from the southern corner towards the northern conner. The
second field rises gently from the southern boundary of the site to the northern
boundary. The larger field sits approximately 1-1.2m below the level of the Coolshinney
Road and is bounded along that boundary by a low cut thorn hedge or post and wire
fence with an open watercourse on the inside. The western boundary is defined by a low
cut thorn hedge while the southwestern boundary is defined by a post and wire fence
with a semi-mature hedgerow along the northeastern boundary of the larger field and a
post and wire fence on the northeastern boundary of the smaller field.

Description of Proposal

This is a full application for residential development comprising of 42 no. units (30 semi-
detached and 12 detached), creation of a new access/right turn lane from Coolshinney
Road, open space/private amenity space, landscaping and ancillary site works. The site
entrance is to be located at the northeastern end of the site frontage and accesses onto
the right-turn lane recently created by the developer of Foxfield, directly opposite.

The proposal includes three areas of open space, one along the access road to the
north west, a second adjacent to the main access point on the Coolshinney Road and a
third are located centrally within this site.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Relevant planning history

LA09/2018/0935/F - Residential development consisting of 6 No. detached and 8 No.
semi-detached dwellings and garages with associated roadworks, car parking and
landscaping - Current application.

LA09/2015/0843/F - Access to housing lands MT15 utilising the gap site left between 5A
and 7A Coolshinney Road - Application withdrawn.

H/2014/0385/F - Residential development consisting of 5No. detached dwellings and 6
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No. semi-detached dwellings including associated road works and landscaping -
Application withdrawn.

Under the provision of Section 6 (4) of the Planning Act (NI) 2011 the determination must
be made in accordance with the Plan unless material considerations indicate otherwise.

The Strategic Planning Policy Statement (SPPS) provides a regional framework of
planning policy that will be taken account of in the preparation of Mid Ulster Council's
Local Development Plan (LDP). At present, the LDP - Draft Plan Strategy has been
published for consultation, therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9 as these policies are cancelled by the introduction of the SPPS.

The main policy considerations in the assessment of this application are:-

The main policy consideration in the assessment of this application is
Magherafelt Area Plan 2015

Strategic Planning Policy Statement

Planning Policy Statement 3 - Access, Movement and Parking.
Planning Policy Statement 7 - Quality Residential Environments.
Planning Policy Statement 12 - Housing in Settlements

Planning Policy Statement 13 - Transportation and Land Use
Planning Policy Statement 15 - Planning and Flood Risk

Creating Places

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent
Examination, In light of this, the draft Plan Strategy does not yet carry determining
weight.

The SPPS has superseded PPS 1 (General Principles.). The SPPS advises that
planning authorities should simultaneously pursue social and economic priorities
alongside the careful management of our build and natural environments for the overall
benefit of our society. Its guiding principle is that sustainable development should be
permitted, having regard to the development plan and all other material considerations,
unless the proposed development will cause demonstrable harm to any interests of
acknowledged importance. The proposed development is not within an area of
archaeological importance.

The SPPS gives specific provision for Housing in settlements subject to a number of
policy provisions. It does not present any change in policy direction with regards to
residential developments in settlements. As such, existing policy will be applied, primarily
PPS 7, Quality Residential Environments.

Magherafelt Area Plan 2015 - the site lies within the settlement limits of Magherafelt. The
Key Site Requirements for zoning MT 15 Housing Lands at Coolshinney Road are that
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the development is to have a minimum gross site density of 20 dwellings per hectare and
a maximum gross site density of 25 dwellings per hectare. The proposed development
has a gross density of 19.0 dwellings per hectare, with the overall density of this
application and the adjoining application having a gross density of 18.2 dwellings per
hectare. This is broadly in keeping with the Key Site Requirements and although the
density is 1.8 dwellings per hectare below the KSR, in my opinion this is not sufficiently
below the requirement to warrant a refusal.

The other Key Site requirements are that;

a right turning lane is required on the Coolshinney Road which should not compromise
provision of a right turn lane into MT 08 (Foxfield Park);

Access arrangements and dwelling layout to be designed to ensure a built frontage onto
Coolshinney Road;

Existing hedgerows and trees along the north and west boundaries to be retained.

The proposed development respects all the key site requirements and is acceptable in
that regard.

PPS 7 Quality Residential Environments - Policy QD 1 Quality in new Residential
Environments requires new residential developments to create a quality residential
environment which should be based on a concept plan which drawn on the positive
aspects of the surrounding area. Proposals must conform to nine criteria listed in the
policy in order to protect residential amenity, residential character, environmental quality
and movement. Any proposals which fails to satisfy the criteria, even if the site is
designated for residential use, will not be acceptable.

This is an full application and is therefore being assessed against these criteria as
follows:-

(@)  The proposal meets the first of these criteria in that at 19.0 dwellings per hectare,
it respects the surrounding context in terms of layout as the density of the surrounding
areas range from 11.6 dwellings per hectare at Coolshinney Road, 15.9 dwellings per
hectare at Thornhill, 17.5 dwellings per hectare at Oakvale to 23.8 dwellings per hectare
at Foxfield.

(b) A search of the site, conducted using the online Historic Environment Map
Viewer, found no listed buildings or scheduled monuments within or in close proximity to
the site which would be affected by the proposal. The site is not within an Area of
Archaeological Potential and there is no record of any archaeological artefacts being
discovered during the development of the surrounding lands. Any landscape features
which extends to the existing boundary hedgerows are identified and can be protected to
way of condition.

(c) The site plan shows a layout with 42 dwellings on a site measuring 2.21ha,
therefore there is a requirement for the provision of public open space. The layout
provides for three separate areas of private amenity space, one along the access road to
the north west, a second adjacent to the main access point on the Coolshinney Road
and a third are located centrally within this site. The three areas provide a total of
2733m2 of public open space which equates to 12.36% of this site area. However, one
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of the areas, within the northeastern portion of the site also serves the adjoining
proposed development. The four areas of public open space within the two
developments provides a total of 3100m2 which is 9.9% of the total site area between
the two developments. This arrangement provides for all dwellings to have adequate
private amenity space ranging from 70m2 to 174m?2.

(d)  The site is located within the settlement of Magherafelt and within 700m of the
local shop and the closest school. The site is around 1000m from the edge of the town
centre and Meadowlane shopping centre Therefore the site is close to and within
walking distance of the centre of Magherafelt and therefore the provision of
neighbourhood facilities are not deemed necessary within the site;

(e)  The site has direct access onto the Coolshinney Road, which in turn provides
access onto the Moneymore Road, including through the neighbouring Foxfield
development, which will provide an acceptable movement pattern, including walking and
cycling, which will enable occupants to access public transport routes and the public
network system;

() Adequate provision has be made for all sites to have in-curtilage car parking. Dfl
Roads have advised that the level and positioning of the proposed parking is acceptable.

(g0  The design of the development in terms of form, materials and detailing have
been considered in detail and are considered acceptable for this location.

(h)  Given the existing surrounding land uses, the proposal will not create a conflict
with adjacent land uses which are all dwellings.

(i) Generally the layout can be designed to deter crime and to ensure there are no
areas which are unsupervised or not overlooked.

PPS 3 - Access, Movement and Parking

The proposal is a full application for 42 dwellings. Dfl Roads advised following receipt of
several amended site layout plans, and with the right turn lane now having been
provided on the Coolshinney Road, that Dfl had no objections to the proposed
development, subject to the suggested conditions.

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northern
Ireland) 1995 (as amended). The proposal would not be likely to have a significant effect
on the features of any European site.

PPS 15 - Planning and Flood Risk

Dfl Rivers has reviewed the Flood Risk Assessment by Flood Risk Consulting, dated
December 2019, and advised that the assessment shows a portion of the site is affected
by floodplain however, the built development is taking place out of the floodplain. Infilling
should not take place below the predicted 1% AEP fluvial flood level, as infilling of the
flood plain will only serve to undermine the flood plain's natural function of
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accommodating and attenuating flood flows. The area of the site affected by flood plain
should be kept free from future unauthorised development.

Under 6.32 of the policy a 5m working strip is required. The FRA/DA states that a
working strip is available however, it is encroached upon by the proposed retaining wall
along a section close to the southern corner of the site. Dfl Rivers recommends a
working strip of minimum 5m. It should be protected from impediments (including tree
planting, hedges, permanent fencing and sheds), land raising or future unapproved
development.

In order to provide the proposed access into he site, it is necessary to culvert a short
length of the eastern field drain. This is acceptable to Council as it is considered
necessary to gain access to the site.

Consultee responses

Roads - The PSD is acceptable and there are no objections to the proposed
development subject to the suggested conditions.

Shared Environmental Services - This planning application was considered in light of the
assessment requirements of Regulation 43 (1) of the Conservation (Natural Habitats,
etc.) Regulations (Northern Ireland) 1995 (as amended) by

Shared Environmental Service on behalf of Mid Ulster District Council which is the
competent authority responsible for authorising the project and any assessment of it
required by the Regulations.

Having considered the nature, scale, timing, duration and location of the project it is
concluded that further assessment is not required because it would not have a likely
significant effect on the selection features, conservation objectives or status of any
European site.

Rivers - the built development is taking place out of the floodplain.

Natural Environment Division has considered the impacts of the proposal on designated
sites and other natural heritage interests and, on the basis of the information provided,
has no concerns.

Water Management Unit advised that the proposal has the potential to adversely affect
the surface water environment and is concerned that the sewage loading associated
with the above proposal has the potential to cause an environmental impact if
transferred to Magherafelt Waste Water Treatment Works (WWTW). However, NI Water
were consulted and advised as follows:-

NI Water - advised that a formal sewer connection application must be made for all
developments, including those where it is proposed to reuse existing connections. There
is a foul sewer within 20m of the proposed development and the developer should
consult with NI Water by means of a PDE to determine if there is capacity to serve this
proposal.
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Environmental Health -has no objection in principle to the proposal subject to the
suggested conditions.

Recommendation - In taking the above issues into consideration it is my opinion that the
proposed development is acceptable and should be approved subject to the conditions
listed below:-

Summary of Recommendation:
Approve is recommended

Approval Conditions

Condition 1

As required by Section 62 of the Planning Act (Northern Ireland) 2011 the development
to which this approval relates must be begun by whichever is the later of the following
dates:-

i. The expiration of a period of 5 years from the grant of outline planning permission; or
ii. The expiration of a period of 2 years from the date hereof.

Reason: Time limit.

Condition 2

All proposed planting as indicated on the stamped approved drawing no. 02/5 uploaded
to the planning portal on 18th April 2024 shall be undertaken during the first available
planting season following occupation of the first of the dwellings hereby approved.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

Condition 3

If within a period of 5 years from the date of the planting of any tree, shrub or hedge, that
tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the
opinion of Mid Ulster District Council, seriously damaged or defective, another tree,
shrub or hedge of the same species and size as that originally planted shall be planted
at the same place, unless Mid Ulster District Council gives its written consent to any
variation.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

Condition 4

The existing natural screenings along the northern and north eastern boundaries of this
site, shall be permanently retained, augmented where necessary and let grow unless
necessary to prevent danger to the public in which case a full explanation shall be given
to Mid Ulster District Council in writing, prior to the commencement of any works.
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Reason: To ensure the development integrates into the countryside and to ensure the
maintenance of screening to the site.

Condition 5

If any retained hedge/tree is removed, uprooted or destroyed or dies within 5 years from
the date of the development hereby approved, becoming operational another hedge/tree
or trees shall be planted at the same place and that hedge/tree(s) shall be of such size
and species and shall be planted at such time as may be specified by Mid Ulster District
Council.

Reason: To ensure the continuity of amenity afforded by existing hedges/ trees.

Condition 6

The visibility splays of 4.5 metres by 120 metres at the junction of the proposed access
road with the public road, shall be provided in accordance with Drawing No 14/2
uploaded to the planning portal on 11th January 2024, prior to the commencement of
any other works or other development. The area within the visibility splays and any
forward sight line shall be cleared to provide a level surface no higher than 250mm
above the level of the adjoining carriageway and such splays shall be retained and kept
clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 7

The access gradient(s) to the dwelling(s) hereby permitted shall not exceed 8% (1 in
12.5) over the first 5 m outside the road boundary. Where the vehicular access crosses
footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40)
minimum and shall be formed so that there is no abrupt change of slope along the
footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 8

No dwelling(s) shall be occupied until that part of the service road which provides access
to it has been constructed to base course; the final wearing course shall be applied on
the completion of each phase of the development.

Reason: To ensure the orderly development of the site and the road works necessary to
provide satisfactory access to each dwelling.

Condition 9

None of the residential units hereby approved shall be occupied until a satisfactory
method for sewage disposal has been submitted to and agreed with Mid Ulster District
Council in consultation with NI Water.

Reason: In the interests of residential amenity and to ensure there is a satisfactory
means of sewage disposal.
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Condition10
The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

The Department for Infrastructure hereby determines that the width, position and
arrangement of the streets, and the land to be regarded as being comprised in the
streets, shall be as indicated on Drawing No. 14/2 uploaded to the planning portal on
11th January 2024,

Reason: To ensure there is a safe and convenient road system within the development
and to comply with the provisions of the Private Streets (Northern Ireland) Order 1980.

Condition11
The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

No other development hereby permitted shall be commenced until the works necessary
for the improvement of a public road have been completed in accordance with the details
outlined blue on Drawing No 14/2 uploaded to the planning portal on 11th January
2024,.

The Department for Infrastructure hereby attaches to the determination a requirement
under Article 3(4A) of the above Order that such works shall be carried out in
accordance with an agreements under Article 3 (4C) and Article 32.

Reason: To ensure that the road works considered necessary to provide a proper, safe
and convenient means of access to the development are carried out.

Case Officer: Malachy McCrystal

Date: 23 April 2024
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ANNEX

Date Valid 13 December 2018
Date First Advertised 3 January 2019
Date Last Advertised 2 January 2019

Details of Neighbour Notification (all addresses)
The Owner / Occupier

12 Coolshinney Road Magherafelt Londonderry BT45 5JF
The Owner / Occupier

2 Thornhill Avenue Magherafelt Londonderry BT45 SJA
The Owner / Occupier

13 Coolshinney Road Magherafelt Londonderry BT45 5JF

The Owner / Occupier
11 Coolshinney Road, Magherafelt, Londonderry, BT45 5JF

Date of Last Neighbour Notification 19 December 2018

Date of EIA Determination 10 January 2019

ES Requested <events screen>

Planning History

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
NIEA-Substantive: YResponseType: FR

Environmental Health Mid Ulster Council-Substantive: TBCResponseType: FR
Shared Environmental Services-Substantive: TBCResponseType: FR
NI Water - Strategic Applications-Substantive: YResponseType: FR
Historic Environment Division (HED)-Substantive: YResponseType: FR
Rivers Agency-Substantive: YResponseType: FR

Shared Environmental Services-Substantive: TBC

Rivers Agency-Substantive: TBC

NI Water - Multiple Units West-Substantive: TBC

Environmental Health Mid Ulster Council-Substantive: TBC

NI Water - Multiple Units West-Substantive: YResponseType: FR
Environmental Health Mid Ulster Council-Substantive: TBC

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
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NIEA-Substantive: YResponseType: FR

Shared Environmental Services-Substantive: TBCResponseType: FR
Rivers Agency-Substantive: YResponseType: FR

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR

DFI Roads - Enniskillen Office-Mid Ulster Roads Consultation PSD.docx
DFI Roads - Enniskillen Office-Mid Ulster Roads Consultation 5.docx
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Drawing Numbers and Title

Housing Concept Plan Plan Ref: 09
Roof Details Plan Ref: 08

Roads Details Plan Ref: 07
Proposed Plans Plan Ref: 06
Proposed Plans Plan Ref: 05
Proposed Plans Plan Ref: 04

Site Layout or Block Plan Plan Ref: 03
Site Layout or Block Plan Plan Ref: 02
Site Location Plan Plan Ref: 01
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Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date: Item Number:

7 May 2024 5.2

Application ID: Target Date: 17 February 2021
LA09/2020/1679/F

Proposal: Location:

Proposed change of house type from
previously approved 6No. semi detached
dwellings under M/2005/0066/F to 1 block
of 4 town houses , 1 block of 5 town
houses

Lands Immediately West Of 21 Fintona
Road
Clogher

Referral Route:
Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Newpark Homes Ltd

72-74 Omagh Road

Dromore

Omagh

Agent Name and Address:
Aca Architecture Ltd
Cottage Studios

Gortrush

Great Northern Road
Omagh

BT78 5EJ

Executive Summary:

There have been 5 objections to this proosal and the applicant has failed to provide
sufficient information to show compliance with QD 1 in PPS 7 and PPS 3.
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Case Officer Report

Site Location Plan

A

This material is based upon Crown Copyright and is reproduced with the permission of
Land & Property Services under delegated authority NIMA CS&LA581 from the
Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
DFI Roads - Enniskillen Office Substantive:
YResponseType: FR
NI Water - Multiple Units West Substantive:
YResponseType: FR
Historic Environment Division Substantive:

(HED)

YResponseType: FR
Comment: TYR058:032 is
close to this site.

Please provide comments

Rivers Agency

Substantive:
YResponseType: FR

DFI Roads - Enniskillen Office Substantive:
YResponseType: FR
DFI Roads - Enniskillen Office Substantive:

YResponseType: FR

DFI Roads - Enniskillen Office

Substantive: TBC

Rivers Agency Substantive:
YResponseType: FR
DFI Roads - Enniskillen Office Substantive:

YResponseType: FR
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Rivers Agency Substantive:
YResponseType: FR

Rivers Agency Substantive: TBC
DFI Roads - Enniskillen Office Substantive: TBC
Rivers Agency Substantive: TBC

DFI Roads - Enniskillen Office Substantive: TBC

DFI Roads - Enniskillen Office Substantive: TBC

Statutory Consultee DFI Roads - Enniskillen Office
Statutory Consultee DFI Roads - Enniskillen Office 08-08-2022.docx
Statutory Consultee DFI Roads - Enniskillen Office 19-03-2024.DOCX

Representations:

Letters of Support

0
Letters of Objection 8
Letters Non Committal 0

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

This application occupies a rectangular portion of land, measuring approximately 0.38
hectares and sits along and to the west of the Fintona Road, opposite No 21 and to the
North of No 18. The site is located in the southern section of Clogher village and is
whiteland as designated in the Dungannon and South Tyrone Area Plan (DSTAP).

This site is flat and sits to the rear of a larger site which has been cleared with the
foundations of some development evident close to the back of the site. The rear western
boundary of the site is post and wire fence which continues along the northern vegetated
boundary, both of which boundaries mark the development limits of Clogher. The
eastern roadside boundary is palisade security fencing which secures the site and also
continues along the southern boundary which is adjacent to No 18 Fintona Road which
is a 2 storey dwelling sitting on a slightly higher level. As the site is bound on 2 sides by
the settlement limit, agricultural fields at a higher level than the site give it a rural feel. On
the opposite side of the road is a fenced off yard area which was once a Recycling
Centre owned by the Council and now lies vacant.

Planning History

LA09/2016/0044/CA - Development not in accordance with approved plans
M/2007/0258/F - Lands NW Of 18 Fintona Road and West Of 21 Fintona Road Clogher
Tenements, Clogher - No breach detected.

LA09/2016/0023/CA - Breach of Condition regarding visibility splays - Case closed.

M/2007/0258/F - Proposed private housing development with accesses onto Public road
(comprising 10 no dwellings) and associated works including domestic garages - Land
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Immediately West Of No's 17 And 19 Fintona Road, Clogher - Approval - 11.06.2007.

M/2005/0066/F - Private housing development - Land Immediately West Of 21 Fintona
Road, Clogher - 08.07.2005.

M/2004/0610/Q - Private Housing Development - Enquiry Likely to Refuse

M/1999/6003/Q - Proposed Private Housing Development, Fintona Road, Clogher

Description of Proposal

This application seeks full planning permission for a Change of House Type from
previously approved 6 semi-detached dwellings under M/2005/0066/F to 1 block of 4
townhouses and 1 block of 5 townhouses on lands immediately West of No 21 Fintona
Road, Clogher

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Representations

This application has been advertised in Local Press in line with statutory consultation
duties as part of the General Development Procedure Order (GDPO) 2015. There were
3 neighbouring properties which were notified and there were a number of objections
submitted which are summarised below.

No 14 Fintona Road claims there is severe subsidence of dwelling (18 Fintona Road)
adjacent to site and underground water levels.

No 16 Fintona Road raised concerns concern over water levels, overdevelopment of this
site and inability of the site to drain effectively

No 17 Fintona Road claims to have noticed a change in water levels in their spring well.

The occupants of the dwelling at No 18 Fintona Road which is adjacent to the site has
referred to surface water flooding as is identified in Dfl Rivers Maps. Upon inspection of
the Flood Maps the area identified as being at risk of flooding is adjacent to the site and
does not include land within this application site. This objector also mentioned bat
activity and questioned the history of an adjacent site.

A resident in Omagh also raised concerns about water levels and concerns on future
work on this site due to the overflowing well nearby and a resident in Beragh has
concerns regarding bats.

In relation to the objections submitted from the adjacent neighbouring dwelling at No 18
Fintona Road, no evidence was provided as to how or why this proposed development
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could have resulted in these changes. It has not been made clear to the Officer that the
said changes were not as a result of an entirely different matter. Photos were submitted
however only 1 of the pictures was clear that it was in front of the site, with regards to the
other photos, it was unclear of where or when the pictures were taken as they were not
dated and no accompanying information was supplied as to where they were said to
have referred to. There was no evidence submitted of bat activity on the site or
specifically why concerns were highlighted. As a result of this, it has not been clearly
demonstrated to the Officer that this application has specifically caused the damage
illustrated on the submitted photographs.

It was brought to the Officer's attention there is a civil dispute ongoing through the
Judicial Service with the adjacent neighbour and the applicant of this site, concerning a
number of issues with regards to their property which are outside of the realm of the
planning process.

Policy

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. The Council submitted the Draft Plan
Strategy to the Department for Infrastructure (Dfl) on 28th May 2021 for them to carry
out an Independent Examination. In light of this, the Draft Plan Strategy currently does
not yet carry any determining weight.

The Strategic Planning Policy Statement for Northern Ireland "Planning for Sustainable
Development (SPPS) published in September 2015 is material to all decisions on
individual planning applications and appeals. The SPPS outlines the aim to providing
sustainable development and with respect to that should have regard to the
Development Plan and any other material considerations. It retains policies within
existing planning policy documents until such times as a Plan Strategy for the whole of
the Council area has been adopted. It sets out transitional arrangements to be followed
in the event of a conflict between the SPPS and retained policy. Any conflict between the
SPPS and any policy retained under the transitional arrangements must be resolved in
the favour of the provisions of the SPPS. As the site lies within the settlement limit of
Augher as defined in the DSTAP, SETT 1 is the relevant policy. | am content that if this
proposal complies with the provisions of PPS 7, it will also comply with SETT 1.

Policy QD1 - Quality in New Residential Development in PPS7 - Quality Residential
Environments is a material consideration for this type of development where all
proposals for residential development will be expected to conform to all of the following
criteria:
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a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing and
appearance of buildings, structures and landscaped and hard surfaced area;

As is evident from the planning history above, the principle of residential development on
this site has already been accepted. The entire site which includes the land nearest to
the existing dwellings and along the roadside, was granted permission under
M/1999/6003 for 10 dwellings located along the outer edge of the newly created inner
access road. Application M/2005/0066/F got permission for 6 semi-detached dwellings
on what was initially 3 detached dwellings and it is this area which is subject of this
planning application. M/2007/0258/F was then granted permission for 10 two storey
dwellings on the parcel of land to the south of the inner road. These comprised 5 pairs of
semi-detached dwellings along and accessing onto the Fintona Road.

This application seeks to change the house type of 3 pairs of semi -detached dwellings
to

1 block of 4 townhouses, 1 block of 5 townhouses. The terrace of 4 townhouses is
located close to the boundary of the site and is set back from the building line of the
other block. The block of 5 townhouses would see 2 arched alleys either side of the
central dwelling to allow access to the rear of the other properties either side of this.
These dwellings propose a ridge height of 8.4 metres FGL with a small 2 storey
projection to the front of each property.

This proposed development would see an increase of 3 dwellings from what was
previously granted. Discussion at Group concluded the concept of townhouses is
deemed acceptable on this urban site.

Dfl Rivers were consulted and say this site does not lie within a flood plain and is
unaffected by any designated watercourse. A Drainage Assessment was conducted by
Lisbane Consulting dated July 2021 and revised calculation dated 25th November 2021.
The Drainage Assessment demonstrates that a suitable drainage network is feasible and
exceedance waters can be safely dealt with within the consented discharge rate. Dfl
Rivers reviewed this information and the revised calculations and have no reason to
disagree with its conclusions. However, they recommend a Condition be attached to any
planning permission in the event of potential flood risk from exceedance of the network
ina 1in 100 year flood.

| am satisfied this the development respects the surrounding context and is appropriate
to the character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard surfaced
area;

b) features of the archaeological and built heritage, and landscaped features are
identified and, where appropriate, protected and integrated on a suitable manner into the
overall design and layout of the development;

There are no features of the archaeological and built heritage within this application site,
although St Macartan's Cathedral which is a Grade A Listed Building is in close proximity
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so the Historic Environment Division (HED) - Historic buildings were consulted. They
responded saying it is not thought this proposal would cause any greater demonstrable
harm to that what was previously permitted. Historic Monuments are also satisfied this
proposal is in compliance with PPS 6.

c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist in its integration with the surrounding area.

There is a small grassed area proposed to the front of each property with a private
garden to the rear which each measure over the minimum requirement of 70 sq. metres
There is no public open space provided as part of this application. The wider site has
over time increased in density through piecemeal submission of change of use
applications. Some of this is evident from the planning history above, however it only
relates to this application site specifically.

A 1.8 metre high close board timber fence marks out the 3 boundaries of each rear
garden area. A d-rail timber fence approximately 1 metre in height defines the side
boundary continuing to the front between these 2 proposed terraces and also the
adjacent property previously approved.

The agent was requested to submit a landscaping scheme to show planting along the
northern and western boundaries of the site to provide some degree of enclosure. They
were also asked to provide some planting of native species to create a 5-8 metres buffer
to aid integration at the edge of the settlement as is highlighted in PPS 7. Creating
Places advises about the importance of quality landscaping to denote the urban/rural
fringe which in turn will help assimilate and soften the development's impact on the
countryside. The agent failed to submit this information and therefore | am not satisfied
this part of the policy has been complied with.

d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

There is no requirement to provide local neighbourhood facilities as part of this planning
application due to its scale. As this site is within the settlement limit of Clogher, a range
of existing facilities are currently catered for in the village and easily accessed from this
application site.

e) a movement pattern is provided that supports walking and cycling, meets the needs of
people whose mobility is impaired, respects existing public rights of way, provides
adequate and convenient access to public transport and incorporates traffic calming
measures;

Development on this site could easily access public transport due to its location along
the B186 Road which is just off the A4 thoroughfare with bus services available to the
larger towns of Enniskillen and Omagh.

A footpath is included as part of this proposal which will connect to the existing footpath
and thereby facilitate a safe route for pedestrians, connecting them to the centre of the
village.
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f) adequate and appropriate provision is made for parking;

This proposal includes 9 three-bed dwellings which requires 2 parking spaces per unity.
| am satisfied there is sufficient parking provided for each dwelling in this development,
as set out in Creating Places.

g) the design of the development draws upon the best local traditions of form, materials
and detailing;

The front elevation of the 2 proposed terraces show an almost symmetrical form with a
chimney located mid roof. The finishes of grey concrete roof tiles, cream painted render
are suitable in this area and respect those proposed along the roadside in front of this
proposal.

h) the design and layout will not create conflict with adjacent land uses and there is no
unacceptable adverse effect on existing or proposed properties in terms of overlooking,
loss of light, overshadowing, noise or other disturbance;

The premise of residential development has been established already on this site and it
is the officer's opinion that no residential properties adjacent to this application site could
be impacted in terms of overlooking or overshadowing.

i) the development is designed to deter crime and promote personal safety.

| am satisfied that the development is considered to be designed to deter crime and
promote personal safety.

PPPS 3 - Access, Movement and Parking.

Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. This proposal aims to utilise an
existing unaltered access onto the Fintona Road. Dfl Roads were consulted and noted
changes to the access arrangements and the inclusion of dropped kerbing from what
was initially granted permission in a previous application and therefore requested a new
revised PSD drawing.

The applicant in response to this stated there were no amendments to the approved
road alignments horizontally or vertically. The roadworks external to the site under
M/2007/0258/F - gullies, crossing points etc have already been constructed and adopted
by Dfl Roads and bond references were provided. Dfl Roads responded reiterating that
a revised PSD was necessary and set out a list of requirements.

Dfl Roads were reconsulted on the amended drawings submitted and responded
requesting more information and questioned the ownership of the sightlines as
mentioned by the adjacent objecting neighbour.

The applicant produced a letter from Mid Ulster Council's Planning Enforcement
Department dated June 2016 which accepted that development had commenced onsite
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but not in full compliance with the pre-commencement conditions as set out in the PSD
and access arrangements associated with M/2005/0066/F. A subsequent letter from the
Enforcement Section in May 2017 confirms that investigations have been completed and
the visibility splays and footpath have been provided in accordance with the approved
drawings and the case was therefore closed.

The applicant also provided Folio Maps showing land ownership of the site and some
area surrounding the site which appears to confirm the applicant owns said land.

The objector seems to have erected a hera panel on the highway verge potentially
obstructing visibility splays. As stated above, this is a civil matter between the applicant
and the neighbour. The final comment from Dfl Roads in March 2024 seeking clarity if
third party land was required to put the sight lines in place.

NI Water were consulted and have stated there is no available capacity at the nearest
Clogher Wastewater Treatment Works (WwTW). They state there is available public
water supply within 20 metres of the site. The applicant on the P1 form has stated they
propose to dispose of fowl sewage from this proposal by connecting to the mains. As NI
Water have stated there is no capacity at the Clogher WwTW, it is necessary for a
condition requiring a suitable method of waste disposal is achieved prior to the
occupation of any dwellings in the event of any permission being granted.

An Environmental Impact Screening Determination was not necessary for this
application as the proposed development although an urban development project, the
area does not exceed 0.5 ha and therefore it was not a requirement under Schedule 1 of
the Planning (Environmental Impact Assessment) Regulations (NI) 2017.

The potential impact of this proposal on Special Areas of Conservation, Special
Protection Areas and RAMSAR sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (Natural Habitats etc) Regulations
(NI) 1995 (as amended). This proposal would not be likely to have a significant effect on
the features, conservation objectives or status of any of these sites.

Summary of Recommendation:
Refuse is recommended

The applicant has not provided sufficient information to show compliance with PPS 7 and
to allow Dfl Roads to provide a final comment on an acceptable PSD they will adopt in
the future. Combined with the number of objections received, this application must go
forward to the Planning Committee for Members to decide.

Refusal Reasons

Reason 1

The proposal is contrary to Policy QD1 Part ¢ of Planning Policy Statement 7 in that the
development has failed to provide a suitable buffer along the rear site boundary to soften
the visual impact of the development and assist in its integration with the surrounding
area.
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Reason 2

The proposal is contrary to Policy SETT 1 of the Dungannon and South Tyrone Area
Plan, in that the development has failed to provide a suitable means of waste disposal
for the development as there is no available capacity at the Clogher Wastewater
Treatment Works.

Reason 3

Having notified the agent under Article 3 (6) of the Planning (General Development
Procedure) Order (NI) 2015, as amended, that further details were required to allow the
Council to determine the application, and having not received sufficient information, the
Council refuses this application as it is the opinion of the Council that this information is
material to the determination of this application.

Case Officer: Cathy Hughes

Date: 22 April 2024
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ANNEX

Date Valid 23 December 2020
Date First Advertised 14 January 2021
Date Last Advertised 12 January 2021

Details of Neighbour Notification (all addresses)

The Owner / Occupier

21 Fintona Road Clogher Tyrone BT76 0TG
The Owner / Occupier

18 Fintona Road Clogher Tyrone BT76 0TG

Date of Last Neighbour Notification 17 February 2021

Date of EIA Determination

ES Requested <events screen>

Planning History

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
NI Water - Multiple Units West-Substantive: YResponseType: FR
Historic Environment Division (HED)-Substantive: YResponseType: FR
Comment: TYR058:032 is close to this site.

Please provide comments

Rivers Agency-Substantive: YResponseType: FR

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
DFI Roads - Enniskillen Office-Substantive: TBC

Rivers Agency-Substantive: YResponseType: FR

DFI Roads - Enniskillen Office-Substantive: YResponseType: FR
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Rivers Agency-Substantive: YResponseType: FR
Rivers Agency-Substantive: TBC

DFI Roads - Enniskillen Office-Substantive: TBC
Rivers Agency-Substantive: TBC

DFI Roads - Enniskillen Office-Substantive: TBC
DFI Roads - Enniskillen Office-Substantive: TBC
DFI Roads - Enniskillen Office-

DFI Roads - Enniskillen Office-08-08-2022.docx
DFI Roads - Enniskillen Office-19-03-2024.DOCX

Drawing Numbers and Title

Roads Details Plan Ref: 10 Version: Final
Road Access Plan Plan Ref: 09REV2 Version: Final

Block/Site Survey Plans  Plan Ref: 08 Version: Final
Proposed Plans Plan Ref: 03 Version: Final
Proposed Plans Plan Ref: 06 Version: Final
Proposed Plans Plan Ref: 05 Version: Final
Proposed Plans Plan Ref: 04 Version: Final

Site Location Plan Plan Ref: 02 Version: Final

Site Layout or Block Plan Plan Ref: 01 Version: Final
Proposed Plans Plan Ref: 07 Version: Final

Road Access Plan Plan Ref: 09 Rev 1

Levels and Cross Sections Plan Ref: 10
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Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.3

Application ID: Target Date: 18 January 2023
LAQ09/2022/1045/F

Proposal: Location:

Housing development of 52 units Adjacent To 25A Ballyneill Road
comprising of 48 two storey semi detached | Ballyronan

and 4 two storey detached dwelling

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address:
Bell Contracts

5 Mid Ulster Business Pk
Sandholes Road

Cookstown

BT80 9LU

Agent Name and Address:
APS Architects

4 Mid Ulster Business Park
Sandholes Road
Cookstown

BT80 9LU

Executive Summary:

The proposal is being presented to members of the planning committee as it is for 52
dwellings and is over 2 hectares therefore it is considered a Major Planning application.
The proposal has also received 2 objections which have been fully considered as part of
this report. Consultations were issued to Dfl Roads, NI Water, Dfl Rivers, Shared
Environmental Services, Environmental Health, Historic Environment Department and
NIEA, none of which had any objections to the proposal subject to conditions being

applied.

APPLICATION NUMBER — LA09/2022/1045/F
ACKN
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type

Consultee

Response

Statutory Consultee

NI Water - Multiple Units West

LA09-2022-1045-F.pdf

Statutory Consultee

DFI Roads - Enniskillen Office

DFI Riads have requested
amended  drawings in
previous comments dated
14/9/2022.

Awaiting amended
drawings.

Gerry

Non Statutory
Consultee

Shared Environmental Services

LA09-2022-1045-F
HRA_Stage 1 _23112022.p
df

Statutory Consultee

NI Water - Multiple Units West

LA09-2022-1045-F.pdf

Statutory Consultee

Rivers Agency

778502 - Final
Response.pdf

Statutory Consultee

DFI Roads - Enniskillen Office

Response Template.docx

Statutory Consultee

NIEA

PRT  LA09-2022-1045-
F.PDF

Non Statutory | Shared Environmental Services | LA09-2022-1045-
Consultee F_Re_Consult_response.pd
f
APPLICATION NUMBER — LA09/2022/1045/F
ACKN
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Non
Consultee

Statutory

Environmental Health Mid Ulster
Council

LA09-22-1045 F Adjacent
To 25A Ballyneill Road
Ballyronan.doc

Statutory Consultee

NI Water - Multiple Units West

LA09-2022-1045-F .pdf

Statutory Consultee

Rivers Agency

575330 -
Response.pdf

Final

Statutory Consultee Historic Environment Division
(HED)
Statutory Consultee Historic Environment Division
(HED)
Statutory Consultee NIEA PRT LA09-2022-1045-
F.PDF
Statutory Consultee Rivers Agency 243325 - Final
Response.pdf
Statutory Consultee Rivers Agency 384488 - Final

Response.pdf

Statutory Consultee

DFI Roads - Enniskillen Office

PSD example no shared
surface.docx

Statutory Consultee NIEA PRT LAQ09-2022-1045-
F.PDF

Statutory Consultee DFI Roads - Enniskillen Office DFi response 28 feb
2023.docx

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

N|O|O

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located on the immediate western edge of the settlement limit of Ballyronan —
within the settlement limit and along the Ballyneill Road which is the main road from
Ballyronan to the Loup / Moneymore.The site consists of two separate fields with the
main part of the site being set back from the road and located immediately west of
Lindseyville and immediately to the rear of 23-25a Ballyneill Road.

The part of the site where access to the road is proposed consists of part of a large
roadside field which has been divided by a post and wire fence so that the smaller

portion of it from part of this site. At present, access to the site is achievable via an

overgrown laneway which runs immediately adjacent to 25a Ballyneill Road.

The roadside boundary of the site is defined by a relatively low roadside hedge and 2

APPLICATION NUMBER — LA09/2022/1045/F

ACKN
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single deciduous trees. The boundaries of the site adjacent to no 25a Ballyneill are quite
considerable and consist of large deciduous trees as does the boundary along the rear
of no’s 23-25a Ballyneill Road. The boundary on the eastern edge of the site between
the site and Lindseyville are undefined and consist mainly of existing fences forming part
of the properties in Lindseyville. All other boundaries of the site (with the exception of the
aforementioned post and wire fence as part of the roadside portion) are significant
mature trees.

The main use in the immediate area is predominantly residential with land to the west
being agricultural.

There is a previous planning approval on the site under 1/2006/1241/F for Proposed
housing development of 57 dwelling units comprising of 2 no. detached 2no . semi
detached, 45n0. townhouses and 8no. apartment units incorporating its own sewerage
package treatment plant

Description of Proposal

The proposal is for 52 dwellings consisting of 48 semi detached (2 storey) and 4
detached (two storey).

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

The proposal comprises of more than 50 dwellings and is over 2 hectares in area.
Therefore, the application constitutes major development as per the Schedule to the
Planning (Development Management) Regulations (Northern Ireland) 2015. A Proposal
of Application Notice was submitted to the council with reference LA09/2022/0315/PAN
and a Statement of Consultation and Community Involvement was submitted as part of
this planning application.

The relevant policy considerations are as follows;

. Regional Development Strategy

. Strategic Planning Policy Statement — SPPS
. Cookstown Area Plan 2010 (CAP)

. PPS 7 — Quality Residential Environments

. Creating Places

. PPS 15 — Planning and Flood Risk

. PPS 3- Access Movement and Parking

. PPS 6 — Archaeology and the Built Heritage
. PPS 2 — Natural Heritage

Regional Development Strategy (RDS)
Policy RG 7 of the RDS states that small villages (such as Ballyronan) have unique
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identities and that the provision of services and facilities in these villages should be
grown, in order to build upon and enhance small villages and to create more vibrant
places for local shopping, social activity and recreation. This is certainly the case in
Ballyronan which has recently experienced a significant increase in in house building
and which has had significant improvements made to the local marina which has
boosted its tourist appeal to all residents of Mid Ulster and indeed further afield.

SPPS

The SPPS states that the use of greenfield land for housing should be reduced and that
where possible, brownfield sites should be used for provision of housing within
settlements. It also states that applications for major housing development should be
located in areas where there is a concentration of employment, services and public
transport and where there is adequate infrastructure.

This would suggest that housing developments of this size are more suited to larger hub
settlements as opposed to small settlements like Ballyronan. However, given the history
of approval on this site for a larger number of units, it is my view that this argument
would be hard to support in this instance. It should also be noted that in terms of
infrastructure, the local WWTW has been recently upgraded with the result being that in
terms of infrastructure, Ballyronan is now better equipped to deal with this development
than it was in the past — indeed, better equipped than some large hub settlements, in
that regard.

Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

Cookstown Area Plan (2010)

The site is located within the settlement limit of Ballyronan on “white land”. There is
therefore a presumption in favour of development on such sites as opposed to sites
located outside of settlement limits.

The CAP however states that within Ballyronan “residential development in excess of 20
units will not be permitted.” This was in recognition of the existing scale of the settlement
and an effort to resist what was anticipated as likely high demand for housing within the
village.

However, there are two factors which need considered in relation to this. Firstly, since
the publication of the CAP in June 2004, there has been a permission granted for a
larger development (in terms of volume of units) on this site and secondly, there have
since been other developments granted planning permission in Ballyronan which are in
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excess of 20 units — most notably Lough Drive at the junction of the Magheraflet Road
and the Shore Road.

| am therefore of the view that given the two considerations above, this direction
contained within the CAP can be set aside as previous decisions have deviated from it in
the past.

PPS 7 — Quality Residential Environments.

QD 1 of PPS 7 states that all proposals for residential housing development will be
expected to conform to all the following criteria which have been assessed in turn as laid
out below;

(@) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard
surfaced areas;

The application is for a considerably large residential development located within an
area where the only other land use, apart from farming / agriculture, is residential. There
is a mix of house types and tenures in the immediate vicinity ranging from terraced
housing executive housing, to detached properties to newer developments comprising of
semi detached and detached dwellings.

The majority of the detached dwellings in this proposal will be located along the frontage
of the Ballyneill Road and this will be in keeping with existing detached dwellings which
front onto the Ballyneill Road, directly opposite the site Cove Close.

In terms of density, the site is 2.2 hectares in area and the proposal involves 52
dwellings resulting in a density of approx. 24 dwellings per hectare. This is a density
which is in keeping with the immediate vicinity. For instance, | have estimated the
density of nearby residential developments as follows;

. Cove Close — 22 units per hectare
. Asheligh Park — 24 units per hectare
. Lindseyville — 28 units per hectare

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

This will be considered as part of the assessment below under PPS 6 — Archaeology and
the Built Heritage

(c) adequate provision is made for public and private open space and
landscaped areas as an integral part of the development. Where appropriate,
planted areas or discrete groups of trees will be required along site boundaries in

APPLICATION NUMBER — LA09/2022/1045/F
ACKN
Page 41 of 384




order to soften the visual impact of the development and assist in its integration
with the surrounding area;

Creating places states that where the development for residential purposes on new
greenfield sites takes place, then the level of public open space in that development
should be provided at around 10% of the total site area. That would mean, that with a
site area of just over 2 hectares, the development should include an area of public open
space consisting of around 2000 sq. metres in total.

| have measured the open space shown on drawing 04 rev 4 and find that the main
portion of open space to the centre of the development and smaller portion adjacent to
sites 9 and 10 when added together account for 1,989 sq. metres. This is an acceptable
level of open space and is sufficient for a development of this size in my opinion, taking
the guidance in Creating Places into account.

In addition, the main portion of public open space is in a central position in relation to the
rest of the development, is accessible by all properties, represent a safe and visible
environment and is therefore a functional and meaningful area of open space.

In relation to private amenity space, there is an acceptable level of private amenity space
as per the guidance contained in Creating Places. The vast majority of houses have a
distance of 10m from the rear elevation to the boundary fence to the rear and where, in
some limited instances there are properties backing onto each other where there is a
separation distance of 20m.

In those cases where the rear distance from wall to boundary is less than 10m, the
volume of private amenity space is close to or above the recommended allocation of 70
sq. metres — for instance see sites no 6 and 8. The average sized area of private
amenity space appears to be over 70 sg. metres with many units having 90-100 sq.
metres of an allocation.

(d) adequate provision is made for necessary local neighbourhood facilities, to
be provided by the developer as an integral part of the development;

This criterion is not relevant to a development of this size and is more fitting for a large
scale development whereby facilities can be incorporated to benefit the wider community
as well as the inhabitants of any such development

(e) amovement pattern is provided that supports walking and cycling, meets
the needs of people whose mobility is impaired, respects existing public rights of
way, provides adequate and convenient access to public transport and
incorporates traffic calming measures;

The proposed new access road will link to the main public road leading into and out of
Ballyronan and this will allow pedestrian or cycle access to all services / recreational
facilities and shops located within Ballyronan. There will be an adopted road leading to
all properties as well as a pedestrian path traversing the area of public open space. The
site layout (04 rev 3) shows tactile pedestrian crossing points as well as traffic calming
raised speed control measures.
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(F) adequate and appropriate provision is made for parking;

DFI roads have been consulted and after some changes, have no objections to this
proposal.

The layout drawing shows all dwellings as having at least 2 parking spaces available to
each dwelling which is in accordance with notional parking standards for this type of
development.

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

The design, scale and form of the dwellings is in keeping with the typical house design in
the immediate vicinity. Typical finishes are black roof tiles with grey PVC doors, some
properties have natural stone elements on the front projection with PVC guttering and
Fascia boards.

The appearance of the new dwellings will not be out of context in the locality and similar
in terms of design and scale to other houses already erected in the village.

(h) the design and layout will not create conflict with adjacent land uses and
there is no unacceptable adverse effect on existing or proposed properties in
terms of overlooking, loss of light, overshadowing, noise or other disturbance

The existing land use in the immediate vicinity is exclusively residential. There are no
industrial land uses, active farmyards, intensive agriculture, intensive sports uses for
example, in the immediate locality. It would therefore be very difficult to say that there is
a land use close to the site that is incompatible with the proposed land use. Env. Health
within the Council have also been consulted and have stated that they have no objection
to the proposal.

The proposals will not overshadow or impact negatively upon any of the existing
properties nearby. There is a significant existing boundary between the site and no. 23-
25a Ballyneill Road and this boundary will not be removed as part of the development.
Additionally, there is a separation distance of at least 20m between the proposed
properties and these properties. The only issue that could potentially be raised in this
regard is the lack of adequate boundaries separating the proposed dwellings with the
dwellings existing in Lindseyville. However, | have requested that the agent address this
by amending the site layout to show a new close boarded fence all the way around all
boundaries on the site. This has been done and the agent has shown a boundary close
boarded fence of approx. 1.5m in height adjacent to the boundary of neighbouring
properties in Lindseyville as included in drawing 04 REV 4. | have not re-notified the
neighbours in question about this because;

. The proposed fence would be permitted development.

. It has not resulted in a change to the overall development description to an extent
where neighbours are impacted negatively

. The proposal has been introduced in order to safeguard the residential amenity of
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these neighbours.

Given all of the above considerations in paragraphs (a) - (h) | am of the opinion
therefore, that the proposal satisfies Policy QD1 of PPS 7.

PPS 15 — Planning and Flood Risk

The site is not located within the Q100 flood plain. The proposal however, does exceed
the threshold for requiring a drainage assessment as included in FLD 3 of PPS 15. A
drainage assessment has been submitted by the agent and DFI Rivers have agreed to
the contents of this assessment and consequently, have no objections to this proposal.
However, in order to ensure compliance with PPS 15, Rivers Directorate requests that
the potential flood risk from exceedance of the network, is managed by way of a
condition.

PPS 3- Access, Movement and Parking.

It has been explained in relation to my assessment of how this proposal meets PPS 7
that an accessible movement pattern has been created that supports pedestrians and
cyclists as well as enabling safe movement for all.

The site layout also shows at least two car parking spaces per dwelling which is an
adequate level of parking provision. DFI roads have reviewed that entire development
including access arrangements to and from the new estate road as well as from private
dwellings and have no objections to the proposal subject to the development being
completed as per the signed PSD drawing.

PPS 6 — Archaeology and the Built Heritage.

The site is located approximately 100m away from the historic police barracks in
Ballyronan which is a listed building and therefore policy BH 11 of PPS 6 directs us to be
cognisant of the impact of new development on the building itself as well as the setting
the building.

HED have been consulted in relation to this and have responded to say that they have
no objection and no comment to make because the proposal is far enough away from
the listed building that the settling will remain unaffected.

PPS 2 — Natural Heritage

The site is located within 0.5km of Lough Neagh which is a European site (SPA, ASSI)
and a Ramsar site. Policy NH 1 of PPS 2 states that planning permission will only be
granted for a development proposal that is not likely to have a significant effect on a
European Site or a Ramsar Site.

Due to the proximity of this site to Lough Neagh, a consultation has been carried out with
Shared Environment Service. They have responded to state that the proposal will not
have any conceivable impact on a European Site because there are “no viable pathways
to a European site.”

The proposal has also triggered the need for further ecological information to be
submitted as part 3 of the NI Biodiversity Checklist and ecological statement has been
provided. NIEA have been consulted in relation to the submitted ecological information
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and have identified ditches with standing water as being potential locations for smooth
newts. A survey was carried out to assess the potential of this location for smooth newts
but found that it was not suitable as a habitat.

Accordingly, NIEA have no objection to this development subject to condition.
| am therefore satisfied that this proposal complies with PPS 2 — Natural Heritage.

OTHER MATERIAL CONSIDERATIONS.

There have been two objections received to this application. One from no 8 Ballyneill
Road and the other from 18 Cove Close. The following points have been raised by the
objectors and are considered as follows;

1. That the development would increase the level of traffic and pose a risk to
road safety.

DFI Roads have been consulted and have offered no objections to this development. It
is their job to assess the development in terms of impact on road safety and ability of the
existing road network to accommodate any new development.

2. Noise pollution

Environmental Health have been consulted and have no objections to this development.
They have provided a condition that restricts noise from the construction site to certain
levels during specific time periods. This will be attached to any proposal.

3. Adequate infrastructure (water and sewerage services) aren’t available to
service this development

After initially raising concerns about this proposal, NI Water have stated that due to the
recently upgraded WWTW, they have no objections to this development in terms of
water and sewerage infrastructure. They state that there is WWTW capacity and also
that there is a public foul sewer that can accommodate the proposal.

4. Loss of privacy to the objectors dwelling

| do not consider that there will be a loss of privacy inflicted upon the objector. The
development will not be adjacent to her boundary. There will be houses directly across
the road from the objectors house but these will not be overlooking or overshadowing.
The houses will be approx. 23m from the nearest point away from the objectors house.
This is a suitable distance in my opinion to ensure there is no loss of privacy.

Creating Places when discussing loss of privacy amongst dwellings recommends a
minimum separation distance of 20m for instance. This is normally a consideration for
dwellings which back onto each other but | feel it is a relevant consideration in this
instance, where a loss of privacy has been alleged. The development site and the
nearby development in Cove Close are within the settlement limit and within settlement
limits there is a presumption in favour of development.

5. Natural Heritage — loss of wildlife (birds/insects etc.)
NIEA have been consulted on the application and have agreed to offer no objection
subject to conditions. They have stated that they have no concerns subject to conditions.

6. Construction traffic will affect the peaceful character of the settlement and
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development is at odds with character of Ballyronan

Construction traffic will not be a permanent feature of this development and therefore is
not a valid consideration when considering impact on the character of a settlement. |
have already highlighted how the development is in keeping with the character of the
settlement in my consideration of PPS 7 as outlined above. The site is located within the
settlement limit and not in a rural location.

7. The need to ensure that developments have less houses and more green
space with more hedge planting and bigger gardens etc.

| have given consideration to the requirements of Creating Places in ensuring adequate
public and private open spaces are included as part of the development. These are
detailed in my report above and show how sufficient public and private open space has
been provided. It would not be within my gift to insist the developer provides more open
space than they are required to do.

8. Potential disruption to electricity and internet.
It is unclear how the development will impact upon internet and electricity provision. This
has not been elaborated on by the objector.

RECOMMENDATION
Given all of the above, | recommend that this proposal is approved subject to the
following conditions.

Summary of Recommendation:

Approve is recommended

Approval Conditions

Condition 1

As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development
hereby permitted shall be begun before the expiration of 5 years from the date of this
permission.

Reason: Time Limit

Condition 2

The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

The Council hereby determines that the width, position and arrangement of the streets,
and the land to be regarded as being comprised in the streets, shall be as indicated on
Drawing No: 07 Rev 1 uploaded to the portal on 4/4/23.

Reason: To ensure there is a safe and convenient road system within the development
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and to comply with the provisions of the Private Streets (Northern Ireland) Order 1980.

Condition 3
The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

No development hereby permitted shall be occupied until the works necessary for the
improvement of a public road have been completed in accordance with the details
outlined blue on Drawing Number 07 Rev 1 uploaded to the portal on 4/4/23. The
Council hereby attaches to the determination a requirement under Article 3(4A) of the
above Order that such works shall be carried out in accordance with an agreements
under Article 3 (4C) and Atrticle 32.

Reason: To ensure that the road works considered necessary to provide a proper, safe
and convenient means of access to the development are carried out.

Condition 4

The visibility splays of 4.5m metres by 90m metres at the junction of the proposed
access road with the public road, shall be provided in accordance with Drawing No. 07
Rev 1 uploaded to the portal on 4/4/23., prior to the commencement of any other works
or other development. The area within the visibility splays and any forward sight line
shall be cleared to provide a level surface no higher than 250mm above the level of the
adjoining carriageway and such splays shall be retained and kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 5

The access gradients to the dwellings hereby permitted shall not exceed 8% (1 in 12.5)
over the first 5 m outside the road boundary. Where the vehicular access crosses
footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40)
minimum and shall be formed so that there is no abrupt change of slope along the
footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 6

No dwelling(s) shall be occupied until that part of the service road which provides access
to it has been constructed to base course; the final wearing course shall be applied on
the completion of (each phase / the development.)

Reason: To ensure the orderly development of the site and the road works necessary to
provide satisfactory access to each dwelling

Condition 7

No construction works, including refuelling, storage of oil/fuel, concrete mixing and
washing areas, storage of machinery/material/spoil, shall take place within 5m of any
watercourses, surface drains or ditches present on or adjacent to the site
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Reason: To protect priority habitat

Condition 8

Prior to the occupation of 50% of the dwellings hereby approved, the developer shall
construct, layout and plant all landscaped and open space areas as indicated on the
approved plan, Drawing No.05 REV 1 uploaded to the portal on 19th December 2022 .
This refers to both the areas marked as "OPEN SPACE" on the drawing as well as the
smaller area of open space, un-labelled but coloured in green and located between plots
9 and 10 on drawing 05 REV 1.

Once completed, these open space areas must be retained as public open space in
perpetuity thereafter and shall never be sold to a private resident for their own
enjoyment.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape to aid the integration of the development into the local landscape in a timely
manner and to assist in the provision of a quality residential environment in accordance
with PPS7 Quality Residential Development and PPS8 Open Space, Sport and Outdoor
Recreation.

Condition 9

All proposed planting as indicated on the stamped approved drawing no 05 REV 1
uploaded to the portal on 19th December 2022. shall be undertaken during the first
available planting season following occupation of the dwelling hereby approved.

Reason: To ensure the proposal is in keeping with the character of the rural area and in
the interests of visual amenity.

Condition10

The existing mature trees and vegetation along the entire site boundaries shall be
retained except where it is required to provide sight lines. No trees or vegetation shall be
lopped, topped or removed without prior consent in writing to the Council, unless
necessary to prevent danger to the public in which case a full explanation shall be given
in writing at the earliest possible moment.

Reason: To ensure the maintenance of screening to the site and to act as a boundary
between the development and existing properties.

Condition11

The combined noise level from construction activities within the permitted site shall not
exceed the noise limits as stipulated within 'Table 1: Construction noise limits' (contained
in the consultee response by MUDC Env Health, uploaded to the portal on 17/11/22) at
any residential property. Measurements between 07.00 and 23.00 hours shall be
undertaken at the boundary of any residential property's curtilage nearest to the
construction activity. Measurements between 23.00 and 07.00 hours shall be
undertaken 1 metre from the fagade of any residential dwelling. If access to any
residential property is not forthcoming or measurement is not feasible, a measurement
location and concomitant noise level shall be agreed with the Department in consultation
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with Mid Ulster District Council's Environmental Health Section.

Reason: To protect residential amenity and to ensure no neighouring properties are
unduly impacted by noise arising from the construction of this development.

Signature(s): Ciaran Devlin

Date: 18 April 2024
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ANNEX

Date Valid 22 June 2022
Date First Advertised 5 July 2022
Date Last Advertised 5 July 2022

Details of Neighbour Notification (all addresses)
The Owner / Occupier

3 Lovedale Magherafelt Londonderry BT45 6JF
The Owner / Occupier

20 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

10 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

2 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

19 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

10A Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

4 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

34 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

22 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

44 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

16 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

5 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

8 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

20 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

16 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

28 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

31 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

48 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier
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7 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

9 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

28 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

11 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

15 Ashleigh Park Magherafelt Londonderry BT45 6PS
The Owner / Occupier

22 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

40 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

1 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

14 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

6 Lovedale Magherafelt Londonderry BT45 6JF
The Owner / Occupier

21 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

12 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

23 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

25A Ballyneill Road Moneymore Londonderry BT45 6JE
The Owner / Occupier

12 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

30 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

3 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

10 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

36 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

13 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

30 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

2 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

17 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

32 Lindsay Ville Magherafelt Londonderry BT45 6JB
The Owner / Occupier
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15 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

19 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

23 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

27 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

22 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

46 Lindsay Ville Magherafelt Londonderry BT45 6JB
The Owner / Occupier

26 Lindsay Ville Magherafelt Londonderry BT45 6JB
The Owner / Occupier

24 Lindsay Ville Magherafelt Londonderry BT45 6JB
The Owner / Occupier

21 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

18 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

42 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

30 Ballyneill Road Moneymore Londonderry BT45 6JE
The Owner / Occupier

16 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

23 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

2 Lovedale Ballyronan Magherafelt Londonderry BT45 6JF
The Owner / Occupier

14 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

14 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

18 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

4 L ovedale Magherafelt Londonderry BT45 6JF
The Owner / Occupier

50 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

18 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

1 Cove Close Ballyronan Magherafelt Londonderry BT45 6QS
The Owner / Occupier

24 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

24 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier
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38 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

12 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

20 Lindsay Ville Ballyronan Magherafelt Londonderry BT45 6JB
The Owner / Occupier

8 Lindsay Ville Magherafelt Londonderry BT45 6JB
The Owner / Occupier

29 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

32 Cove Close Magherafelt Londonderry BT45 6QS
The Owner / Occupier

17 Ashleigh Park Ballyronan Magherafelt Londonderry BT45 6PS
The Owner / Occupier

8 Ballyneill Road Ballyronan BT45 6JE
The Owner / Occupier

17 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

12 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

14 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

16 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

18 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

20 Ballyneill Road Ballyronan Moneymore Londonderry BT45 6JE
The Owner / Occupier

25A Ballyneill Road Moneymore Londonderry BT45 6JE
The Owner / Occupier

25 Ballyneill Road Moneymore Londonderry BT45 6JE
The Owner / Occupier

1 Gaussen Villas Ballyneill Road Ballyronan Co Londonderry

Date of Last Neighbour Notification 26 May 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: 1/1981/0138

Proposals: SELF BUILD HOUSING SCHEME - RESIDENTIAL
Decision: PG

Decision Date:
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Ref: 1/1995/0266

Proposals: 11 kv Rural Spur
Decision: PG

Decision Date:

Ref: 1/2006/1241/F

Proposals: Proposed housing development of 57 dwelling units comprising of 2 no.
detached 2no . semi detached, 45n0. townhouses and 8no. apartment units
incorporating its own sewerage package treatment plant

Decision: PG

Decision Date: 21-AUG-08

Ref: 1/2003/0309/RM

Proposals: New dwelling and garage
Decision: PG

Decision Date: 14-MAY-03

Ref: 1/1987/0037

Proposals: EXTENSIONS AND ALTERATIONS TO EXISTING DWELLING
Decision: PG

Decision Date:

Ref: 1/2001/0340/0

Proposals: 2 Storey Dwelling & Domesic Garage
Decision: PG

Decision Date: 22-APR-02

Ref: 1/2007/0617/F

Proposals: Alterations to existing dwelling and 6 no new housing units (2 no detached
and 4 no .semi -detached)

Decision: PG

Decision Date: 24-FEB-09

Ref: 1/2006/0096/F

Proposals: Alterations to exisiting dwelling and 7 no new townhouses
Decision:

Decision Date:

Ref: LA09/2022/0315/PAN

Proposals: Proposed housing development of 55 units comprising of 54 two storey semi
detached and 1 storey detached dwelling

Decision: PANACC

Decision Date: 26-APR-22

Ref: 1/1994/0398
Proposals: Extension to dwelling and erection of domestic store

APPLICATION NUMBER — LA09/2022/1045/F
ACKN
Page 54 of 384




Decision: PG
Decision Date:

Ref: 1/1995/0438

Proposals: Domestic garage and store
Decision: PG

Decision Date:

Ref: 1/1993/4007

Proposals: Improvements to dwelling
Decision: PDNOAP

Decision Date:

Ref: 1/2006/1195/F

Proposals: Proposed new 2 storey extension to existing dwelling
Decision: PG

Decision Date: 15-MAR-07

Ref: 1/1983/033201

Proposals: PUBLIC AUTHORITY HOUSING
Decision: PG

Decision Date:

Ref: LA09/2020/0946/F

Proposals: Single storey rear extension to existing dwelling & granny flat to side of
dwelling

Decision: PG

Decision Date: 20-JAN-21

Ref: 1/1998/0421

Proposals: Extension to dwelling:- Disabled Adaptions i.e. to
provide bedroom, shower and w.c.

Decision: PG

Decision Date:

Ref: LA09/2022/1045/F

Proposals: Housing development of 55 units comprising of 54 two storey semi detached
and 1 two storey detached dwelling

Decision:

Decision Date:

Ref: LA09/2018/1266/PAN

Proposals: Residential development with open space, landscaping, new road
infrastructure and associated site works including the demolition of farm outbuildings
Decision: PANRMI

Decision Date: 20-DEC-18
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Ref: LA09/2018/1390/PAN

Proposals: Outline planning permission for a residential development with open space,
landscaping, new road infrastructure and associated site works including the demolition
of farm buildings.

Decision:

Decision Date:

Ref: LA09/2020/0007/0

Proposals: Proposed residential development with open space, landscaping, new road
infrastructure and associated site works including the demolition of farm outbuildings
Decision: PG

Decision Date: 07-OCT-21

Ref: LA09/2018/1267/PAD

Proposals: Outline Planning Permission for a residential development with open space,
landscaping, new road infrastructure and associated site works including the demolition
of farm buildings

Decision: PAD

Decision Date: 06-MAR-19

Ref: LA09/2018/1269/DETEI

Proposals: Request for EIA Determination - Proposed Residential Development
Decision:

Decision Date:

Ref: LA09/2018/1395/PAN

Proposals: Outline planning permission for a residential development with open space,
landscaping, new road infrastructure, and associated site works including the demolition
of farm outbuildings

Decision: PANACC

Decision Date: 20-DEC-18

Ref: 1/2008/0147/F

Proposals: Single storey side extension.
Decision: PG

Decision Date: 14-MAY-08

Ref: 1/2007/0328/F

Proposals: Single storey extension to dwelling
Decision: PG

Decision Date: 16-JUL-07

Ref: 1/2007/0330/F
Proposals: Single storey extension to dwelling
Decision: PG
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Decision Date: 16-JUL-07

Ref: 1/1987/0457

Proposals: RESIDENTIAL DEVELOPMENT
Decision: PG

Decision Date:

Ref: 1/1995/0033

Proposals: Provision of 2 mobile homes,furniture stores and laundry
unit

Decision: PG

Decision Date:

Ref: 1/2005/1201/F

Proposals: Proposed extension to existing dwelling
Decision: PG

Decision Date: 24-NOV-05

Ref: 1/1996/0538

Proposals: Semi-detached dwellings
Decision: PG

Decision Date:

Ref: 1/2004/0212/0
Proposals: Proposed dwelling
Decision: PG

Decision Date: 19-APR-04

Ref: 1/2001/0068/0O
Proposals: Dwelling
Decision: PG

Decision Date: 18-APR-01

Ref: 1/2003/0350/0

Proposals: Outline planning for residential development (and associated garages)
(Change of proposal) (Re-advertisement)

Decision: PG

Decision Date: 17-FEB-04

Ref: 1/2006/1216/F

Proposals: Proposed ground floor extension to rear of dwelling
Decision: PG

Decision Date: 09-MAY-07

Ref: 1/2007/0127/0
Proposals: Renewal of existing Outline Planning approval for residential development
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(and associated garages) for 12 no. units.
Decision: PG
Decision Date: 22-APR-08

Ref: 1/2007/0349/F

Proposals: Demolish existing dwelling & proposed construction of 3 no.town houses and
8 no.apartments with associated carparking and road facilities.

Decision:

Decision Date:

Ref: 1/2011/0109/F

Proposals: Proposed replacement garage
Decision: PG

Decision Date: 24-JUN-11

Ref: 1/2011/0280/LBC

Proposals: Proposed replacement garage
Decision: CG

Decision Date: 24-JUN-11

Ref: 1/2010/0101/LB

Proposals: Proposed extension and alterations to dwelling
Decision: CG

Decision Date: 20-JUL-10

Ref: 1/2010/0099/F

Proposals: Proposed extension and alterations
Decision: PG

Decision Date: 23-JUL-10

Ref: 1/2003/0984/A41

Proposals: Rear extension & Multi-element improvements
Decision: 205

Decision Date: 21-NOV-03

Ref: 1/1978/0552

Proposals: HOUSING DEVELOPMENT
Decision: PG

Decision Date:

Ref: LA09/2020/0523/0

Proposals: Proposed residential development
Decision: PG

Decision Date: 12-APR-21

Ref: 1/2001/0434/F
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Proposals: Extension to Dwelling
Decision: PG
Decision Date: 17-JUL-01

Ref: 1/1993/0068

Proposals: Domestic Garage
Decision: PG

Decision Date:

Ref: LA09/2021/1435/F

Proposals: Proposed housing development to include 39 dwellings (9 detached & 30
semi-detached) using existing access to main road and with associated landscaping.
Decision:

Decision Date:

Ref: 1/2002/0011/F

Proposals: Proposed housing development of 31 Houses
Decision: PG

Decision Date: 24-JUL-03

Ref: 1/2001/0069/Q

Proposals: Housing Development
Decision: ELA

Decision Date:

Ref: 1/2000/0858/Q
Proposals: Housing
Decision:

Decision Date:

Ref: 1/1979/0492

Proposals: IMPROVEMENTS TO DWELLING
Decision: PG

Decision Date:

Ref: 1/1975/0122

Proposals: IMPROVEMENTS AND EXTENSIONS TO DWELLING HOUSE
Decision: PG

Decision Date:

Ref: 1/2008/0609/F

Proposals: Proposed change of use/conversion from garage to living room
accommodation with bow window

Decision: PG

Decision Date: 21-OCT-08
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Ref: 1/1979/0149

Proposals: HOUSING DEVELOPMENT
Decision: PG

Decision Date:

Ref: 1/1985/0363

Proposals: HOUSING DEVELOPMENT
Decision: PG

Decision Date:

Ref: 1/1994/0442

Proposals: 10 No dwellings & garages
Decision: PG

Decision Date:

Ref: 1/1982/0225

Proposals: HOUSING DEVELOPMENT
Decision: PG

Decision Date:

Ref: 1/2008/0751/F

Proposals: Proposed sun lounge extension to rear of existing dwelling
Decision: PG

Decision Date: 22-JAN-09

Ref: 1/2009/0284/F

Proposals: Single storey side extension and conversion of garage to part of dwelling
Decision: PG

Decision Date: 03-JUL-09

Ref: 1/2010/0405/LDP

Proposals: Sunroom / dining area extension to semi detached building
Decision: PG

Decision Date: 20-SEP-10

Ref: 1/1994/0172

Proposals: 6 No. Dwellings and Garages
Decision: PG

Decision Date:

Ref: 1/1991/0274
Proposals: Dwelling
Decision: PG
Decision Date:

Ref: 1/2000/0863/F
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Proposals: New garden shed
Decision: PG
Decision Date: 22-JUN-01

Ref: 1/1983/0332

Proposals: PUBLIC AUTHORITY HOUSING
Decision: PG

Decision Date:

Summary of Consultee Responses

NI Water - Multiple Units West-LA09-2022-1045-F .pdf

DFI Roads - Enniskillen Office-DFI Riads have requested amended drawings in previous
comments dated 14/9/2022.

Awaiting amended drawings.

Gerry

Shared Environmental Services-LA09-2022-1045-F HRA_Stage _1_23112022.pdf
NI Water - Multiple Units West-LA09-2022-1045-F .pdf

Rivers Agency-778502 - Final Response.pdf

DFI Roads - Enniskillen Office-Response Template.docx

NIEA-PRT LA09-2022-1045-F.PDF

Shared Environmental Services-LA09-2022-1045-F_Re_Consult_response.pdf
Environmental Health Mid Ulster Council-LA09-22-1045 F Adjacent To 25A Ballyneill
Road Ballyronan.doc

NI Water - Multiple Units West-LA09-2022-1045-F .pdf

Rivers Agency-575330 - Final Response.pdf

Historic Environment Division (HED)-

Historic Environment Division (HED)-

NIEA-PRT LA09-2022-1045-F.PDF

Rivers Agency-243325 - Final Response.pdf

Rivers Agency-384488 - Final Response.pdf

DFI Roads - Enniskillen Office-PSD example no shared surface.docx

NIEA-PRT LA09-2022-1045-F.PDF

DFI Roads - Enniskillen Office-DFi response 28 feb 2023.docx
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Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Housing Concept Plan Plan Ref: 02 REV 1
Existing Site SurveyPlan Ref: 03

Site Layout or Block Plan Plan Ref: 04 REV 4
Landscape Proposals Plan Ref: 05 REV 1
Roads Details Plan Ref: 06

Roads Details Plan Ref: 07 REV 1
Miscellaneous Plan Ref: 08

Elevations and Floor PlansPlan Ref: 09
Elevations and Floor PlansPlan Ref: 10
Elevations and Floor PlansPlan Ref: 11
Elevations and Floor PlansPlan Ref: 12
Elevations and Floor PlansPlan Ref: 13
Elevations and Floor PlansPlan Ref: 14
Elevations and Floor PlansPlan Ref: 15
Elevations and Floor PlansPlan Ref: 16
Elevations and Floor PlansPlan Ref: 17
Elevations and Floor PlansPlan Ref: 18
Elevations and Floor PlansPlan Ref: 19
Elevations and Floor PlansPlan Ref: 20
Elevations and Floor PlansPlan Ref: 21
Elevations and Floor PlansPlan Ref: 22
Elevations and Floor PlansPlan Ref: 23
Elevations and Floor PlansPlan Ref: 24

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.4

Application ID: Target Date: 18 November 2022
LA09/2022/1238/F

Proposal: Location:

Housing development of 19 two storey
dwellings and associated site works (16
semi-detached and 3 detached)

Lands Immediately West And North West
Of 10 Altmore View
Cappagh

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address:
Damian Donnelly

80 Cappagh Road

Cappagh

Dungannon

BT70 2PD

Agent Name and Address:
Building Design Solutions
76 Main Street

Pomeroy

BT70 2QP

Executive Summary:

NI Water have commented that an Odour Encroachment Assessment (OEA) in
compliance with WM5 in PPS 11 - Planning and Waste Management is required for this
proposal and have therefore recommended refusal.

Following discussion at Group, it was not deemed necessary in this instance and the
Members are asked to consider if the submission of an OEA is a necessary requirement
to approve this proposal which complies with other relevant policies.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
Statutory Consultee DFI Roads - Enniskillen Office DC Checklist -
Copy.docRoads

Consultation blank.docx

Statutory Consultee

NI Water - Multiple Units West LA09-2022-1238-F.pdf

Statutory Consultee

Rivers Agency 725272-07 Final Planning
Authority reply.pdf

Statutory Consultee

DFI Roads - Enniskillen Office 26-09-2023.docx

Statutory Consultee

Rivers Agency 838895-06 Final Planning
Authority reply.pdf

Statutory Consultee

NI Water - Multiple Units West LA09-2022-1238-F.pdf

Statutory Consultee

DFI Roads - Enniskillen Office Conditions 14-02-
2024 .docx

Statutory Consultee

NI Water - Multiple Units West LA09-2022-1238-F.pdf

Statutory Consultee

DFI Roads - Enniskillen Office 06-06-2023.docx

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

o|o|o

Number of Support Petitions and
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signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

This application occupies an irregular shaped site which measures 0.88 ha and sits to
the North West and West of No 10 Altmore View, Cappagh. It is sited within the
development limits of the village of Cappagh which sits approximately 10 kilometres to
the north west of Dungannon. The site is whiteland and is undefined in the Dungannon
and South Tyrone Area Plan (DSTAP). Cappagh Reservoir sits just under 300 metres to
the North West of this site. The Altmore River flows to the north of the site under
Cappagh bridge which is approximately 60 metres to the north of the proposed access to
this site. NI Water have a Waste Water treatment Plant on the opposite side of the road
just before the bridge. Cappagh village is mostly characterised by terraced dwellings
either side the Cappagh Road which dissects the village. To the south east of the site
are 2 staggered terraced rows of dwellings in almost v-shaped configuration. One
staggered row comprises 4 bungalows and the other 6 two storey dwellings.

This application site is a flat agricultural field which sits to the West of Cappagh Road.
The boundaries of this site are vegetated for most. Hedgerow defines the curtilage of No
86 Cappagh Road which is a two-storey dwelling adjacent to the north eastern part of
this site. The eastern boundary is mostly undefined as it goes through the field and along
the rear boundary of permission LA09/2015/1284/F which was granted for 2 dwellings
either side of where this site proposes to access onto the public road. The south eastern
boundary is a treed hedgerow which starts alongside a laneway which runs along the
gable of No 10 Altmore Drive to allow access to some single-story structures to the rear.

Planning History

LAQ09/2015/1284/F - Proposed housing development consisting of 4 two storey 4
bedroom semi-detached dwellings and access road - Lands Immediately North West of
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No 10 Altmore View, Cappagh — Permission granted - 24.05.2019

M/2006/2131/Q - Development Sites - Cappagh Road, Cappagh

Description of Proposal

This application seeks full planning permission for Housing development of 19 two storey
dwellings and associated site works (14 semi-detached and 5 detached) on Lands
Immediately West And North West Of 10 Altmore View, Cappagh.
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Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
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determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise. The Mid Ulster District Council Local Development
Plan 2030 Draft Plan Strategy was launched on 22nd February 2019 and is now a
material planning consideration in assessing all planning applications in the District. Re-
consultation on the Draft Plan Strategy closed at 5pm on 24th September 2020. The
period for Counter Representations closed on 18th December 2020. The Council
submitted the Draft Plan Strategy to the Department for Infrastructure (Dfl) on 28th May
2021 for them to carry out an Independent Examination. In light of this, the Draft Plan
Strategy currently does not yet carry any determining weight.

The Strategic Planning Policy Statement for Northern Ireland “Planning for Sustainable
Development (SPPS) published in September 2015 is material to all decisions on
individual planning applications and appeals. The SPPS outlines the aim to providing
sustainable development and with respect to that should have regard to the
Development Plan and any other material considerations. It retains policies within
existing planning policy documents until such times as a Plan Strategy for the whole of
the Council area has been adopted. It sets out transitional arrangements to be followed
in the event of a conflict between the SPPS and retained policy. Any conflict between the
SPPS and any policy retained under the transitional arrangements must be resolved in
the favour of the provisions of the SPPS. As the site lies within the settlement limit of
Cappagh as defined in the above plan, SETT 1 is the relevant policy. | am content that if
this proposal complies with the provisions of PPS 7, it will also comply with SETT 1.

Policy QD1 - Quality in New Residential Development in PPS7 - Quality Residential
Environments states all proposals for residential development will be expected to
conform to a set of criteria.

a) This proposal was initially submitted for residential development comprising of 14
semi-detached dwellings and 5 detached dwellings located at the rear of the site. There
were some concerns regarding the overdevelopment of this part of proposal, in particular
the proximity of the gable Site No 15 to the neighbouring boundary. The agent then
revised this part of the proposal by changing Sites 11 & 12 from 2 detached dwellings to
a set of semis which allowed a revision of the other 3 dwelling plots, providing a greater
separation distance which resolved that issue.

There are 3 pairs of semis which have a dual frontage (as below) and these will occupy
Site 5 &6, 16 & 17 and 22 & 23 which are close to the entrance of this proposal.

i
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The remaining 5 pairs of semi-detached dwellings each have a footprint of 62 sq metres
and accommodate 3 bedrooms. The front entrance door is sited at each side of the
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building and has the column décor surround. They are 8.5 metres in height FGL and a
central shared chimney is located below the roof ridge.

il

The 3 detached dwellings at located to the rear of the development on Sites 13, 14 & 15.
These dwellings provide for four bedrooms and have a footprint of 96 sq. metres with
openings only on the front and rear elevations. They have a ridge height of 8.6 metres
FGL with 2 chimneys either side of the roof below the ridge and column décor around
the front entrance of Sites14. Site No 13 & 15 are the same apart from a small, ridged
porch projection to the front which add a small amount

“'I\
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The overall aim of this residential development, including the 4 dwellings along the
roadside granted permission under LA09/2015/1284/F was to provide a scheme
comprised of a number of small groupings of dwellings. The officer is content that the
layout and variety of house types proposes does achieve this and contributes to a quality
residential environment which respects and is appropriate to the surrounding area.

b) There are no archaeological or built heritage features which would be impacted by
this proposal. As the site is a cut out of a larger field, there are no landscape features of
importance to be incorporated into the overall design and layout of this residential
development. The Torrent River Site of Local Nature Conservation Importance (SLINCI)
follows along the Torrent watercourse and tributaries and ends less than 300 metres to
the north west of this site. This is offered protection in DSTAP under Plan Policy CON 1,
however this site is not deemed to have any significant detrimental impact on any nature
conservation.

c) There is sufficient space associated with each dwelling in this proposal to provide
adequate private amenity space to the rear of each dwelling as per the standards set out
in Creating Places. The proposed additional planting along the boundary of the site will
soften the visual impact of the development. The planting can be conditioned to be
maintained as per the submitted Landscape Management and Maintenance Plan.
Another condition can be attached to any permission requiring a signed contract with a
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relevant company for the implementation of this plan to upkeep the landscaping on the
site.

d) The small scale nature of this proposed residential development means there is no
requirement for the applicant to provide local neighbourhood facilities as part of this
proposal.

e) As can be seen from the block plan, this proposal does provide a public footpath
internally which will connect to the existing public footway and thus supports pedestrians.
The location of this site within Cappagh allows residents to avail of public transport,
however this quite limited and normally only operational during school days. The size
and layout of this residential development did not require any traffic calming measures.

f) adequate and appropriate provision is made for parking;

There is sufficient space for the provision in-curtilage parking for each property within
this application site.

g) The design and finishes of the dwellings in this development are considered
appropriate in this location. They are cream uPVC windows, black roof tiles, black
aluminium rainwater goods and cream coloured painted render.

h) The design and layout of these proposed dwellings will not create conflict with
adjacent land uses. Dfl Rivers were consulted due to the proximity of the site to Altmore
River and confirmed the site does not lie within the 1 in 100-year fluvial flood plain but
did require a Drainage Assessment. They noted the site does lie within an area of
potential inundation emanating from Altmore and Cappagh Reservoirs, however they are
satisfied these facilities both have “Responsible Reservoir Manager Status” and they
therefore have no concerns from a reservoir flood risk perspective. A Drainage
Assessment and Reservoir Flood Risk Assessment was carried out by Flood Risk
Consulting. Dfl Rivers were reconsulted with this information and have no objection to
this proposal, subject to a condition requiring a Final Drainage Assessment be submitted
prior to any development on the site be attached to any permission granted.

The officer is content there will be no unacceptable adverse effects on the existing
property at No 86 Cappagh Road or proposed properties along the roadside in terms of
overlooking, loss of light, overshadowing, noise or other disturbance. Soft landscaping
will reduce the potential of nuisances and the layout successfully achieves a quality
residential environment.

i) Parking is provided for within the curtilage of each dwelling and | am satisfied that the
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development is considered to be designed to deter crime and promote personal safety.

PPS 3 Access, Movement and Parking sets out the policies for vehicular and pedestrian
access, transport assessment, protection of transport routes and parking. Dfl Roads
were consulted on this proposal and a number of amendments were requested;

- Driveways to Sites 6 and 22 are very close to the junction, a separation distance from
junction 12 metres minimum is recommended.

- The location of driveway Site 21 at the direct end of an access road will potentially
require a long reversing movement to exit the site, past several other driveways.

- A significant number of the plots (Sites 11-15 & 7-10) are proposed to be served from
privately maintained shared accesses and therefore will require joint responsibility from
these house owners to maintain and street light these private access roads. Dfl Roads
will not maintain or provide street lighting on such privately maintained roads. It is
recommended all access roads are brought up to an adoptable standard.

- Proposed road levels are not consistent with approved LA09/2015/1284/F application.

- A Private Streets Determination will be required incorporating also the infrastructure
improvements to Cappagh Road.

- Show 2.4m x 33m sight lines at internal junctions.

- Insert gradient table onto the drawing, listing relevant house numbers and indicating
the following at each driveway, they are two separate gradients;

Proposed levels at road edge and back of footway (1:40 gradient).
Proposed levels 5m from back of footway (max 1:12.5 gradient).
Gradients to be written as a ratio e.g., 1:15

- Insert parking table onto drawing indicating house number, type e.g. detached etc,
number of bedrooms, number of parking spaces provided in-curtilage and associated
parking requirement in accordance with design guide “Creating Places”.

- Site frontage footway to be shown unobstructed at the south -east end of the footway,
hedge, and verge to be removed and footway extended across access so that there is
no abrupt change of levels.

- Remove sewage lines, cross section lines and colour from drawing, black lines are
sufficient.

- Colour drawing appropriately for Private Streets Determination.

- Replace “Roads Notes” with up-to-date Roads Notes
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- Provide long sections of the proposed road

Following the submission of amended drawings, Dfl Roads are now satisfied this
proposal is in compliance with PPS 3 and they have no objection to this proposed
development, subject to conditions.

NI Water were consulted and have stated there is available capacity at the Cappagh
Wastewater Treatment Works (WwTW). They have confirmed there is a public foul
sewer within 20m of the proposed development boundary which can adequately serve
this proposal. There is no public surface water sewer within 20m of the proposed
development boundary however access is available via extension of the existing public
surface water network, or via direct discharge to a designated watercourse, at an agreed
discharge rate which does not exceed Greenfield Runoff of 10 litres/second/hectare.
This should be a condition attached to any permission which can only be varied by
consultation with NI Water and approval in writing by Mid Ulster District Council Planning
Department.

NI Water recommend this application be refused as the development may experience
nuisance due to its proximity to Cappagh’s WwTW. Policy WM5 relates to Development
in the Vicinity of Waste Management Facilities and states permission will only be granted
where it will not prejudice or unduly restrict activities permitted to be carried out within
the waste management facility and it would not give rise to unacceptable adverse
impacts in terms of people, transportation systems or the environment. As this
application site is located wholly or partially within 400m odour consultation zone
boundary of Cappagh WWTW, an Odour Encroachment Assessment is required to
determine the compatibility of this proposal with the existing operation of the WwTW.

The WwTW at Cappagh is located approximately 60 metres to the north east of this site
as can be seen from the map and orthophotograph above. The officer in
correspondence with Environmental Health can confirm that there have been no
complaints received by Mid Ulster District Council regarding odour emitting from this
WwTW. This is important to note as there is a dwelling house immediately opposite the
treatment works and in closer proximity to the works than the application site itself.

The agent has noted that there were no concerns from Environmental Health regarding
odour through the processing of LA09/2015/1284/F which is closer to the WwTW. NI
Water did in their consultation mention the proximity to the WwTW but this did not deem
this a reason to refuse the development proposal and recommended it be approved. The
agent has highlighted they are not aware of any upgrading or works which have been
carried out to these specific works as to warrant such a change in policy interpretation.
Having discussed this at Group, it was decided to present this application to the
Planning Committee to allow the Members make a decision as to whether it is necessary
for all planning applications which are within 400 metres of a WwTW to have to submit
an Odour Encroachment Assessment for NI Water to agree, in compliance with Policy
WM 5 in PPS 11.
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An Environmental Impact Screening Determination was carried out for this proposal as it
fell within Part 10 b —Urban Development of Schedule 2 of the Planning (Environmental
Impact Assessment) Regulations (NI) 2017. The proposal is an urban development
project with an area in exceedance of 0.5 hectares.

Under Regulation 12 (1) of these regulations, the Council is obliged to make a
determination as to whether this application is for EIA development. Mid Ulster Council
has determined that the environmental impacts of this application are thought not to be
so significant as to warrant the submission of an Environmental Statement under current
EIA legislation. The environmental effects of this proposal will be assessed via the
Development Management process under the relevant policies, as discussed.

The potential impact of this proposal on Special Areas of Conservation, Special
Protection Areas and RAMSAR sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (Natural Habitats etc) Regulations
(NI) 1995 (as amended). This proposal would not be likely to have a significant effect on
the features, conservation objectives or status of any of these sites.

This application has been advertised in Local Press in line with statutory consultation
duties as part of the General Development Procedure Order (GDPO) 2015. There were
11 neighbouring properties which were notified and there were no objections received.

Summary of Recommendation:
Approve is recommended

A recommendation from NI Water to refuse this application requires it to go to the
Planning Committee for Members to determine if in this instance, their reason to refuse
this development is justified. The officer is content having taken into consideration the
policy requirements of the SPPS, the Dungannon and South Tyrone Area Plan and PPS
7, that this proposal is otherwise compliant and therefore approval is recommended,
subject to conditions.

Approval Conditions

Condition 1

As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development
hereby permitted shall be begun before the expiration of 5 years from the date of this
permission.

Reason: Time Limit
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Condition 2

The visibility splays of metres 4.5 metres x 100 metres at the junction of the proposed
access road with the public road, shall be provided in accordance with Drawing No 9
REV 1 bearing the date stamp 14th February 2024, prior to the commencement of any
works or development. The area within the visibility splays and any forward sight line
shall be cleared to provide a level surface no higher than 250mm above the level of the
adjoining carriageway and such splays shall be retained and kept clear thereafter.

Reason: To ensure there is satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 3

The visibility splays of metres 2.0 metres x 80 metres at the junction of the access to Site
Number 1 with the public road, shall be provided in accordance with Drawing No 9 REV
1 bearing the date stamp 14th February 2024, prior to the commencement of any works
or development. The area within the visibility splays and any forward sight line shall be
cleared to provide a level surface no higher than 250mm above the level of the adjoining
carriageway and such splays shall be retained and kept clear thereafter.

Reason: To ensure there is satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 4

No dwellings shall be occupied until that part of the service road which provides access
to it has been constructed to base course. The final wearing course shall be applied on
completion of the development.

Reason: To ensure the orderly development of the site and the road works necessary to
provide satisfactory access to each dwelling.

Condition 5

No development shall proceed beyond sub-floor construction until a suitable dedicated
surface water solution has been agreed in writing by Mid Ulster District Council in
consultation with NI Water, in accordance with Article 154 of the Water and Sewerage
Services (NI) Order 2006.

Reason: To ensure a practical solution to the disposal of surface water from this site.
Condition 6

Any discharges into a NIW surface water sewer will be restricted to a rate which does
not exceed Greenfield Runoff of 10 litres/second/hectare, unless otherwise agreed to in

writing from Mid Ulster District Council.

Reason: To protect watercourses.
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Condition 7

The development hereby permitted shall not commence until such time as the developer
has gained consent from NI Water to allow connection of the proposed development to
the public sewer network and this condition has been formally discharged in writing by
the Council.

Reason: In the interests of public health.

Condition 8

Prior to the commencement of any of the approved development on site, a Final
Drainage Assessment, compliant with Annex D of PPS 15 and Sewers for Adoption
Northern Ireland 1st Edition must be submitted to Mid Ulster District Council Planning
Department for its consideration and agreed in writing.

Reason - In order to safeguard against surface water flood risk to the development and
manage and mitigate any increase in surface water flood risk from the development to
elsewhere.

Condition 9

The open space and landscaping as indicated on Drawing 13 published on the Mid
Ulster District Council Planning Portal on 15th April 2024, shall be managed and
maintained in accordance with the Landscape Management Plan, published on the Mid
Ulster District Council Planning Portal on 15th April 2024. Any changes or alterations to
the approved landscape management arrangements shall be submitted to and agreed in
writing by Mid Ulster District Council.

Reason: To ensure successful establishment and ongoing management and
maintenance (in perpetuity) of the open space and amenity areas in the interests of
visual and residential amenity.

Condition10

Prior to the occupation of any of the dwellings on this site, the developer shall provide, a
signed agreement with a Landscape Management Company for the maintenance of the

area of open space. The area of open space as detailed on Drawing 13 published on the
Mid Ulster District Council Planning Portal on 15th April 2024 shall be maintained by the

nominated management company in accordance with the Landscape Management Plan.

Reason: In order to ensure successful establishment and ongoing management and
maintenance (in perpetuity) of the open space in the interests of visual and residential
amenity.

Condition11

All hard and soft landscape works as detailed on Drawing 13 published on the Mid Ulster
District Council Planning Portal on 15th April 2024, shall be carried out in accordance
with the approved details and the appropriate British Standard or other recognised
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Codes of Practise. The works shall be carried out within the first planting season
following commencement of the development hereby approved. Any tree, shrub or other
plant identified in the landscaping scheme dying with 5 years of planting shall be
replaced in the same position with a plant of a similar size and species, unless Mid
Ulster District Council gives written consent to any variation.

Reason: To ensure the provision, establishment, and maintenance of a high standard of
landscape in the interests of visual amenity.

Condition12

The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

PSDo2 - The Department for Infrastructure has determined that the width, position and
arrangement of the streets, and the land to be regarded as being comprised in the
streets, shall be as indicated on Drawing No 9 REV 1 bearing the date stamp 14th
February 2024.

Reason: To ensure there is a safe and convenient road system within the development
and to comply with the provisions of the Private Streets (Northern Ireland) Order 1980.

Condition13

The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(Amendment) (Northern Ireland) Order 1992.

PSDo2 - No other development hereby permitted shall be occupied until the works
necessary for the improvement of a public road have been completed in accordance with
the details outlined blue on Drawing No 9 REV 1 bearing the date stamp 14th February
2024. The Department for Infrastructure has attached to the determination a
requirement under Article 3(4A) of the above Order that such works shall be carried out
in accordance with an agreement under Article 3 (4C).

Reason: To ensure that the road works are considered necessary to provide a proper,
safe and convenient means of access to the development are carried out.

Signature(s): Cathy Hughes

Date: 24 April 2024
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ANNEX

Date Valid 5 August 2022
Date First Advertised 16 August 2022
Date Last Advertised 16 August 2022

Details of Neighbour Notification (all addresses)

The Owner / Occupier

86 Cappagh Road Cappagh Co Tyrone
The Owner / Occupier

10 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

9 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

8 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

7 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

6 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

5 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

4 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

3 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

2 Altmore View Cappagh Tyrone BT70 2PZ
The Owner / Occupier

1 Altmore View Cappagh Tyrone BT70 2PZ

Date of Last Neighbour Notification 7 October 2022

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: M/2006/2131/Q
Proposals: Development Sites
Decision: 211

Decision Date: 07-DEC-06
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Ref: LA09/2022/1238/F

Proposals: Housing development of 19 two storey dwellings and associated site works
(14 semi-detached and 5 detached)

Decision:

Decision Date:

Ref: M/1975/0285
Proposals: 11KV O/H LINE
Decision: PG

Decision Date:

Ref: M/2011/0295/F

Proposals: Proposed replacement dwelling
Decision: PG

Decision Date: 16-JUN-11

Ref: M/1974/0457

Proposals: ELECTRICITY SUB-STATION
Decision: PG

Decision Date:

Ref: LA09/2015/1284/F

Proposals: Proposed housing development consisting of 4 two storey 4 bedroom semi
detached dwellings and access road.

Decision: PG

Decision Date: 28-MAY-19

Ref: M/2010/0399/F

Proposals: Proposed extension to a dwelling
Decision: PG

Decision Date: 29-JUN-10

Ref: M/1975/0282
Proposals: 11KV O/H LINE
Decision: PG

Decision Date:

Summary of Consultee Responses

DFI Roads - Enniskillen Office-DC Checklist - Copy.docRoads Consultation blank.docx
NI Water - Multiple Units West-LA09-2022-1238-F.pdf

Rivers Agency-725272-07 Final Planning Authority reply.pdf

DFI Roads - Enniskillen Office-26-09-2023.docx

Rivers Agency-838895-06 Final Planning Authority reply.pdf

NI Water - Multiple Units West-LA09-2022-1238-F.pdf

DFI Roads - Enniskillen Office-Conditions 14-02-2024.docx
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NI Water - Multiple Units West-LA09-2022-1238-F.pdf
DFI Roads - Enniskillen Office-06-06-2023.docx

Drawing Numbers and Title

Site Location Plan Plan Ref: 01 Version: Final
Site Layout or Block Plan Plan Ref: 02 REV 1 Version: Final
Existing Site SurveyPlan Ref: 2721-C-011
Site Layout or Block Plan Plan Ref: 2721-D-012
Levels and Cross Sections Plan Ref: 10 Version: Final
Proposed Plans Plan Ref: 05 Version: Final
Proposed Plans Plan Ref: 06 REV1 Version: Final
Proposed Plans Plan Ref: 07 Version: Final
Proposed Plans Plan Ref: 08 Version: Final
Roads Details Plan Ref: 09 Rev 1 Version: Final
Roads Details Plan Ref: 11 Version: Final
Roads Details Plan Ref: 09

Plan Ref: Landscape Management PLan Version: Final
Landscape Proposals Plan Ref: 13 Version: Final

Plan Ref: Drainage Assessement Version: Final

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
7 May 2024 5.5
Application ID: Target Date: 20 July 2023
LA09/2022/1765/F
Proposal: Location:
A NORTHERLY PHASED LATERAL Lands at Murnells Sand and Gravel Pit,

EXTENSION TO THE EXISTING SAND North of No. 46 Murnells Road, Pomeroy,
AND GRAVEL PIT AT MURNELLS WITH | Dungannon BT70 2SL and West of No. 56
RESTORATION TO WOODLAND Cavanoneill Road, Pomeroy, BT70 2SH
PLANTING AND GRASSLAND HABITATS

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address: Agent Name and Address:
Ms Catherine Keenan Mr Gareth McCallion
Blackpark Road 10 Saintfield Road
Toome Crossgar
BT41 3SL Downpatrick

BT30 9HY

Executive Summary:

Application is for an extneison of existing quarry at Murnells Road, Kildress.
Applicant is Creagh Concrete.

Application presented to Commitee because it is a major application.

Environmental Statement has been submitted therefore no EIA Screening has been
carried out. HRA assessment carried out by SES and adopted by MUDC.

No third party objections.
No objection from consultees.

Proposal has been assessed against PSRNI, SPPS, PPS 2, PPS 6, PPS 15, PPS 3 and
found to be in accordance with all relevant policies.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type

Consultee

Response

Health And Safety Executive
For NI

CN202302-0001 - Lands at
Murnells Sand & Gravel Pit,
Pomeroy BT70 2SH.pdf

Statutory Consultee

Public Health Agency

Statutory Consultee

NIEA

PRT
F.PDF

LA09-2022-1765-

Statutory Consultee

Historic Environment Division

(HED)

Statutory Consultee

Shared Environmental Services

LA09-2022-1765-F AA.pdf

Statutory Consultee

Health And Safety Executive
For NI

CN202302-0001 - Lands at
Murnells Sand & Gravel Pit,
Pomeroy BT70 2SH
(22.11.2023).pdf

Statutory Consultee

Public Health Agency

The Public Health Agency
has considered the request
for a view on the wider
public health  concerns
regarding the above
application for a Northerly
phased lateral extension to
the existing sand and gravel
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pit at Murnells  with
restoration to woodland
planting and grassland
habitats at Lands North of
No. 46 Murnells Road,
Pomeroy, Dungannon BT70
2SL and West of No. 56
Cavanoneill Road,
Pomeroy, BT70 2SH.

You will be aware that such
facilities have a theoretical
potential to cause adverse
health effects from but not
limited to exposure to
odour, noise, particulate
matter and other air
pollutants. The Public
Health Agency is not a
statutory body in the
consideration of the above
application and are not in a
position to make further
comment. Consideration
will be made with regards to
any subsequent Pollution,
Prevention and Control

Permit application
submitted for the
installation.

| trust the above comments
are helpful in  your
consideration of this
application

Statutory Consultee

Environmental Health Mid Ulster
Council

Statutory Consultee

Geological Survey NI (DfE)

E3294 - Extension to
Murnells quarry,
Pomerory.pdf

Statutory Consultee

Shared Environmental Services

Holding Response 14-03-
23.pdf

Statutory Consultee

NIEA

PRT LA09-2022-1765-
F.PDF

Statutory Consultee

Rivers Agency

14384 - Final Response.pdf

Statutory Consultee

Geological Survey NI (DfE)

E3423 - Northerly extension
to Murnells Quarry,
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Pomeroy.pdf

Statutory Consultee

Shared Environmental Services

A technical issue has led to
a duplicate consultation
being issued on the
planning portal for this
application. SES responded
to the original consultation
on 15/08/2023. This
response has been issued
to close the open
consultation and remove it
from the SES work queue.

Statutory Consultee

Public Health Agency

Statutory Consultee

Geological Survey NI (DfE)

The GSNI Planning Team
has read the letter and
updated Appendix 1
uploaded by Quarry Plan to
the Planning website.

Thank you for making the
estimated tonnages more
transparent. It is
understandable and
acceptable that grades may
not have been estimated.

The initial location of peat at
the site is now slightly
clearer, but the diagram
Location Plan GSNI Data
appears to conflict with
Figure 4. Please clarify the
distribution of peat Figure 4
by adding the application
boundary and a reference
grid.

The Team would like to re-
iterate their request that all
the accompanying maps
should feature a reference
grid of sufficient quality to
allow the assessor to easily
relate the contents of one
map to another and to other
spatial data. It is not the job
of the consultee to spend
time correlating
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unreferenced maps in order
to gain an understanding of
site composition or what the
applicant plans to do at the
site. The only map supplied
in the updated Appendix
with a reference grid is very
pixelated, has no figure
number and clips the
northing. In addition, the
caption does not make
clear what the map is
showing.

For reference, Drawing 03
provides a registered
reference grid of acceptable
quality, but fails to provide
the outline of the application
boundary. The application
boundary should feature on
all maps. Figure 3 now
shows no locational data at
all.

Best regards,
Planning Team

Geological Survey of
Northern Ireland

Statutory Consultee

NIEA

PRT  LA09-2022-1765-
F.PDF

Statutory Consultee

Geological Survey NI (DfE)

E3353 - Comments on
updated geological
assessment for Murnells
Quarry, Pomeroy.pdf

Statutory Consultee

Health And Safety Executive
For NI

Statutory Consultee

Health And Safety Executive
For NI

CN202302-0001 - Lands at
Murnells Sand & Gravel Pit,
Pomeroy BT70 2SH
(04.07.2023).pdf

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

o|lo|o
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Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The application site is located in the countryside as per the Cookstown Area Plan and is
approximately 4.5km north of the settlement of Pomeroy.

The site consists of around 7/8 fields, three of which front uniformly onto the Cavanoneill
Road. The Cavanoneill Road runs immediately north of the site and immediately on the
opposite side of the road is an area of woodland which has recently been cleared.

The land form in the area is undulating with this site being typical of such landform in that
it slopes downwards from south to north. Vegetation cover on the site consists of scrub,
rushes and deciduous trees. There is a derelict house on the site. Immediately south of
the site is what appears to be a former quarry which shows evidence of current use as a
motocross track. The southern boundary of the application site consists of a steep drop
into the current quarry site. This motocross use also appears to bound the site on the
immediately eastern side. Elsewhere the main land use is agricultural and single
dwellings.

There is permission for the established quarry business to the south dating back to 1981
(1/81/0189 planning ref refers). A more recent approval was granted under
LA09/2017/1801/F for the rationalisation and lateral extension to, the existing quarry
operation. This gives permission for sand and gravel extraction to the immediate south
west of the this site as well.

The character of the area is remote with a minor rural road network and a distinct feeling
of removal from any nearby settlement. The small settlement of Gortacladdy is located
less than 1km to the NW but this is a rural hamlet characterised by a series of new and
older dwellings (approx.. 15 dwellings) and a GAA club (Kildress Wolfe Tones).

Description of Proposal

A northerly phased lateral extension to the existing sand and gravel pit with restoration
to woodland planting and grassland habitats.

Planning Assessment of Policy and Other Material Considerations
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Policy Consideration

The following policy considerations are relevant;

e Cookstown Area Plan 2010

e Strategic Planning Policy Statement (SPPS)

e PPS 21 - Sustainable Development in the Countryside
e Planning Strategy for Rural Northern Ireland (PSRNI)
e PPS 2- Natural Heritage

e PPS 6 — Archaeology and the Built Heritage

e PPS 15 - Planning and Flood Risk

e PPS 3 - Access Movement and Parking

COOKSTOWN AREA PLAN 2010 (CAP)

The site is located on “white land” in the countryside according to the CAP and is not
subject to any site specific or strategic designations.

The prevailing rural policy for mineral development is therefore relevant to this
application. PPS 21 did not supersede the MIN policies of the Planning Strategy for
Rural Northern Ireland (PSRNI) and therefore, until the Council published a Plan
Strategy, the provisions of the PSRNI are the prevailing polices for mineral development
in the rural area.

STRATEGIC PLANNING POLICY STATEMENT (SPPS)

The SPPS acknowledges that mineral development can make a significant contribution
to the local economy in various ways; not least by providing materials for construction
such as sand, gravel as is the case in this proposal.

Because of this fact, it is important to facilitate mineral development but in a sustainable
fashion which balances with the need to protect the environment. Natural mineral
resources should still be developed but not at the overriding cost of the environment.

The main challenges facing the planning system in relation to mineral extraction include
the need to address amenity issues and visual implications caused by extraction. This
can be problematic because mineral development, by its nature, can only happen at
specific sites where the actual minerals are located and therefore the identification of
alternative sites can be difficult.

Another challenge presented by mineral development is the need to restore sites
appropriately after the extraction process has been completed.

Bearing all this in mind, the strategic objectives of the SPPS in relation to mineral
development are as follows;

» Facilitate sustainable minerals development through balancing the need for
specific minerals development proposals against the need to safeguard the
environment.
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» Minimise impacts of mineral development on local communities, landscape
quality, built and natural heritage, and the water environment, and
» Secure the sustainable and safe restoration, including appropriate re-use of
mineral sites, at the earliest opportunity.
PPS 21 — SUSTAINABLE DEVELOPMENT IN THE COUNTRYSIDE

As mentioned above, the application site is located in the countryside. The relevant
policy context for development in the countryside is provided by PPS 21: Sustainable
Development in the Countryside.

However, PPS 21 does not provide planning policy relating specifically

to mineral developments. Instead, the policy document refers the reader to
policy contained within the Planning Strategy for Rural Northern Ireland. PPS
21 states that planning permission will be granted for mineral development in
accordance with the mineral policies of PSRNI; Policies 1- 8.

PLANNING STRATEGY FOR RURAL NORTHERN IRELAND (PSRNI)

Policy MIN 1 states that where mineral development is proposed it must not take place
at the expense of the environment. This means that where a proposal for mineral
development is located in or close to an environmental designation it will not normally be
granted where it would prejudice the character of that designation. MIN 1 also states that
where possible, extensions to existing quarrying operations are preferrable to completely
new minerals developments on greenfield sites. This proposal is for an extension to an
existing quarry.

In relation to this proposal; which consists of an extension to the existing approved
quarrying activity, there are no strategic or environmental designations on the application
site which earmark the site as being of particular scientific or environmental value. The
site is home to two areas of peatland which are considered a priority habitat but this is
considered in more detail below, in the assessment of the proposal against PPS 2.
Loughdoo ASSI is located approx. 1.8km away but this is far enough removed from this
application site for there to be any impact.

Policy MIN 2 of the PSRNI states that all proposals for the extraction of minerals must
have regard to the visual implications of the development. Mineral extraction, by its
nature, must occur where the mineral deposits are located and oftentimes this means
that extraction must take place in rural areas which are of high scenic value and often
within designations such as AONBs or AOHSVs. This application is not located within
any such designation.

MIN 2 states that in order to minimise visual impact, extraction proposals should where
possible be located where they can utilise existing landforms and preserve skylines by
sensitive siting of stockpiles, the location of overburdens and location of plant machinery.
This proposal will not introduce any plant machinery or buildings which would impact on
the skyline. The landform is such that it will limit the impact of the development. The
submitted drawings show the location of overburden and when considered against the
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backdrop of the landform rising to the south then it is my view that the visual impact of
this proposal will be acceptable.

The principal long term views of the site will be from the Camlough Road to the NW. |
have considered the impact of the site when viewed from this location and consider it to
be acceptable for the reasons outlined in the above paragraphs.

The site is not located within an Area of Constraint on Mineral Development and
therefore, policy MIN 3 is not applicable. Neither are policies MIN 4 or MIN 5.

Policy MIN 6 states that development of mineral extraction proposals must have regard
to the safety and amenity of occupants of development in close proximity. Permission
will not be granted for extraction proposals that would result in a loss of amenity of
neighbouring development or a reduction in amenity to below acceptable standards.

In relation to this proposal, assessments have been submitted as part of / appendices to,
the Environmental Statement. These appendices include assessments of geological
impacts, a noise assessment, and a dust management plan. The noise impact
assessment has demonstrated that the noise levels generated from the proposal - both
of itself and in conjunction with the washing process (washing process not part of this
proposal) - will be within the Planning Practice Guidance noise limits of 45Db.

The Dust Management Plan has detailed a range of measures which will be employed to
control or limit the impact of dust during various operational stages. Thes measures
include limiting work in adverse weather conditions as well as minimising the duration of
activity, utilising shelter from wind when siting storage mounds, cessation of activity in
event of unacceptable dust levels at nearby receptors and restricting access to restored
areas of the site.

All of the above has been consulted upon with MUDC Environmental Health Department
and Heath and Safety Executive both of whom have no objection subject to the
measures proposed being carried out.

MIN 7 states that where an access to a proposed mineral development site would
prejudice road safety or create a nuisance for road users then permission will normally
be refused. In relation to this development, the access and infrastructure at this site have
been established. The proposal will utilise the existing access arrangements. This
application relates to an extension to the existing approved mineral operations. No
intensification of traffic or the access arrangements forms part of the proposal.

Policy MIN 8 states that applications for mineral development must include satisfactory
restoration proposals. A restoration scheme has been submitted as part of this
application. It is focussed on habitat creation and reinstatement of the land to agricultural
grazing. The restoration scheme is detailed in drawing 08 and the Environmental
Statement has stated that it will be implemented following the extraction of “the last
shovelful of mineral.” The Environmental Statement states that the reserves in this site
are expected to be worked out within 6 years and that restoration will commence
immediately following this.
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Given all of the above, | am of the view that this proposal is in accordance with policies
MIN 1 - MIN 8 of the Planning Strategy for Rural Northern Ireland.

PPS 2 - NATURAL HERITAGE

Two areas of peatland have been identified on the application site and therefore policy
NH 5 of PPS 2 is applicable. NH 5 states that planning permission will only be granted

for a development proposal which is not likely to have an unacceptable adverse impact
on known areas of active peatland and other natural heritage assets including habitats

and protected species.

An Ecological Impact Assessment has been submitted as an Appendix to the
Environmental Statement and this addresses the issue of the areas of peatland and also
the presence of badgers on the application site. The document identifies two peatland
habitats which are present on the site and describes them as a dry patch of modified bog
in the south west corner and a strip of wet modified bog to the east of the site. The
assessment concludes that both portions of peatland constitute Northern Ireland Priority
Habitats.

It is proposed that a process of translocation will take place in order to preserve and
restore these habitats as part of the development. Prior to the translocation process
taking place, a method statement will be written setting out the exact circumstances of
how it will be facilitated. An ecological clerk of works will be appointed and a specialist
contractor will be appointed for the translocation and restoration of the peatland. Once
the process has been completed, a monitoring plan will be put in place to assess how
successful the process has been.

Similarly, the ecological appendix to the ES also deals with the presence of badgers on
the site. The assessment details significant presence of badgers on the site including
one extensive sett which has signs of recent activity, as well as some annex setts which
are in occasional / seasonal use.

It is proposed as part of the Ecological Impact Statement that the main sett and an
annex sett on the site will be left undisturbed. No setts will be disturbed or closed without
licences from NIEA and appropriate precautionary measures and monitoring, as
required. Some foraging areas will be preserved as part of the restoration plan.

NIEA have been consulted in relation to all of these concerns and have responded to
state that they have no objections subject to conditions which seek to ensure the
implementation of measures detailed as mitigation in relation to impacts on species and
habitats which have been identified.

Given the above, consideration | am satisfied that the proposal is in accordance with the
relevant policy of PPS 2.
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PPS 6 - ARCHAEOLOGY AND THE BUILT HERITAGE

There are no historic environment assets or designations on the site. The site is approx.
2km from the Area of Significant Archaeological Interest (ASAI) at Creggandevesky,
which is located in the Fermanagh and Omagh District. There are also a range of other
assets located to the south of the site such as a portal tomb (known as “Dermot and
Grainne’s Bed”) and cairn and a pair of standing stones. Given the proximity of these
features and the nature of the work proposed, an assessment of potential impacts on the
archaeological potential of the site, has been carried out.

An archaeological assessment has been submitted as an Appendix to the Environmental
Statement. This assessment concludes that the site is located in an area of moderate
archaeological potential and that accordingly, a range of recommendations are proposed
in order to mitigate the potential harm to the archaeological environment. These
recommendations include;

e Pre Development Investigations

e Where pre development investigations are not possible, any top soil stripping as
part of the development to be carried out under supervision of a qualified
archaeologist.

e Post excavation report of findings.

Historic Environment Division (HED) have been consulted as part of the application
process and have stated that they agree with the archaeological assessment and its
conclusions / recommendations. They have no objection to this proposal, subject to
conditions being implemented regarding a developer funded programme of
archaeological works.

Therefore, whilst the site is not located within an archaeologically sensitive area, it has
been assessed as having moderate archaeological potential. In line with BH 4 of PPS 6,
appropriate mitigation (appropriate as per HED consultation response) has been
proposed. | am therefore satisfied that the proposal is in accordance with PPS 6.

PPS 15 — PLANNING AND FLOOD RISK

Due to the size and nature of the development FLD3 of PPS15 applies and drainage
assessment has been submitted. The drainage assessment indicates that flood risk to
and from the development will be managed using a SuDS.

DFI Rivers have been consulted and have not offered any objection to the drainage
assessment.

| am therefore satisfied that the proposal is in accordance with PPS 15.
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PPS 3 — ACCESS, MOVEMENT AND PARKING

In relation to this development, the access and infrastructure at this site have been
established. The proposal will utilise the existing access arrangements. This application
relates to an extension to the existing approved mineral operations. No intensification of
traffic or the access arrangements forms part of the proposal.

No consultation with DFI Roads has been carried out because there will be no
intensification of the existing access arrangements. | am therefore content that there is
no conflict with PPS 3.

OTHER MATERIAL CONSIDERATIONS

Third Party Representations

No third party representations have been received. The following notifiable neighbours
have been neighbour notified;

e 62 Cavanoneill Road

e 58 Cavanoneill Road

e 56 Cavanoneill Road
No 63 Cavanoneill Road was not considered notifiable because whilst the curtilage of
the property abuts the application site, the premises (dwelling) is located approx. 110-
115m away from the application site and therefore is not notifiable in accordance with
Article 8 of The Planning (General Development Procedure) Order
(Northern Ireland) 2015.

The interpretation of “identified occupier” in this legislation is the “occupier of premises
within a 90metre radius of the boundary of the application site.” In this case, the
premises in question is more than 90m away from the application site and is therefore
deemed not to be notifiable.

The Planning (Environmental Impact Assessment) Regulations (Northern Ireland)
2017

The proposal has been accompanied by an environmental statement (ES) which has
been submitted voluntarily by the applicant. | have reviewed the environmental
statement and have made reference to it throughout the main body of the above
consideration of planning policy. It has also been available to all statutory consultees.
None of the statutory consultees have any objections to the scope or content of the ES.

There is therefore no need for the proposal to be screened in relation to the requirement
for an ES to be submitted.

Conservation (Natural Habitats etc.) Regulations (Northern Ireland ) 1995 (as
amended).
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Mid Ulster District Council in its role at the competent authority under the Conservation
(Natural Habitats etc.) Regulations (Northern Ireland ) 1995 (as amended), and in
accordance with its duty under Regulation 43, has adopted the HRA report and
conclusions therein, prepared by Shared Environment Service and uploaded on the Mid
Ulster Planning Portal on 15/8/23. This report found that the proposal would not have an
adverse effect on the integrity of any European designated site.

Economic Benefit

Regional Planning Policy in the SPPS refers to the economic benefit which can be
derived from mineral development. Policy MIN 1 of the PSRNI also refers to this
economic benefit of minerals development In this report, | have considered the relevant
planning polices and how they pertain to this development proposal. | feel it is also
appropriate to give weight to the economic benefit which will be derived from the
proposed development.

The minerals industry is a key driver of the construction sector in that it provides the
primary materials for that sector, without which, house building, road building projects
and other key infrastructure developments could not take place. In mid Ulster we are
heavily dependent on the minerals sector for employment. Research carried out into the
minerals industry as part of the preparatory work for the draft Plan Strategy found that
mid Ulster has a higher number of people employed in the minerals industry than any
other district.

The applicant has demonstrated that the resource within this site is vitally important to
ensuring that Creagh Concrete meet its requirement for adequate sand and gravel
reserves to be available - without needing revert to external suppliers which is, they
assert, not possible at current costings.

Creagh Concrete employs c. 550 employees and 135 sub contractors with approx. 40%
of those working in Mid Ulster so it is clearly a valuable employer in what is
demonstrably a valuable industry in terms of employment in mid Ulster. Creagh Concrete
put forward the claim that the company would not exist without the availability of
sufficient internal aggregate reserves and this site is crucial in them being able to secure
such reserves without going to the external market.

Such economic considerations whilst obviously not carrying determining weight in the
processing of this application are still material considerations in the decision making
process.

Summary of Recommendation:

Approve is recommended
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Given all of the above considerations | am of the view that this application should be
approved subiject to the following conditions.

Approval Conditions

Condition 1

As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development
hereby permitted shall be begun before the expiration of 5 years from the date of this
permission.

Reason: Time Limit.

Condition 2

Following the exhausting of all sand and gravel reserves within the site and / or the
permanent cessation of extractive activty, the resotration propsoals as detailed in
drawing 08 uploaded to the Mid Ulster Planning Portal on 21st December 2022 shall be
implemnted with 3 months from the date of the last date of extraction activity.

Reason: To ensure satisfactory restoration of the site following the cessaton of
extraction.

Condition 3

No site works of any nature or development shall take place until a programme of
archaeological work (POW) has been prepared by a qualified archaeologist, submitted
by the applicant and approved in writing by Mid Ulster District Council in consultation
with Historic Environment Division, Department for Communities. The POW shall provide
for:

o The identification and evaluation of archaeological remains within the site;

o Mitigation of the impacts of development through licensed excavation recording or by
preservation of remains in-situ;

o Post-excavation analysis sufficient to prepare an archaeological report, to publication
standard if necessary; and

o Preparation of the digital, documentary and material archive for deposition.

Reason: to ensure that archaeological remains within the application site are properly
identified, and protected or appropriately recorded.

Condition 4
No site works of any nature or development shall take place other than in accordance
with the programme of archaeological work approved under condition no. 2.
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Reason: to ensure that archaeological remains within the application site are properly
identified, and protected or appropriately recorded.

Condition 5

A programme of post-excavation analysis, preparation of an archaeological report,
dissemination of results and preparation of the excavation archive shall be undertaken in
accordance with the programme of archaeological work approved under condition no 2.
These measures shall be implemented and a final archaeological report shall be
submitted to Mid Ulster District Council within 12 months of the completion of
archaeological site works, or as otherwise agreed in writing with Mid Ulster District
Council.

Reason: To ensure that the results of archaeological works are appropriately analysed
and disseminated and the excavation archive is prepared to a suitable standard for
deposition.

Condition 6

Storm drainage of the site, during construction and operational phases, must be
designed to the principles of the Sustainable Drainage Systems (SuDS) in order to
prevent the polluting effects of storm water on aquatic environments. Construction of
SuDS should comply with the design and construction standards as set out in The SuDS
Manual - Construction Industry Research and Information Association (CIRIA)

Report C753 (2015).

Reason: To prevent adverse impacts on the features of the designated site.

Condition 7

No development activity, including ground preparation or vegetation clearance
associated with Phase 1 of the development shall take place until a Habitat Management
Plan (HMP) has been submitted to and approved in writing by the Planning Authority.
The approved HMP shall be implemented in accordance with the approved details and
all works on site shall conform to the approved HMP, unless otherwise agreed in writing
by the Planning Authority. The HMP must include the following:

A) Clear aims and objectives of proposed habitat management/translocation;

B) Description of pre-construction, baseline habitat conditions, i.e., a method statement
addressing the specific circumstances at the application site;

C) Appropriate maps, clearly identifying proposed habitat management areas;

D) Detailed methodology and prescriptions of habitat management measures,
includingtimescales, and with defined criteria for the success of the measures;

E) Details of the prohibition of habitat damaging activities, including agricultural activities;

F) Details of the regular monitoring of the effectiveness of habitat management and
restoration measures using appropriate methodology (e.g., visual inspections, vegetation
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quadrats, fixed point photography) in years 1, 2, 3 etc post works. Justification for the
monitoring timescale must also be provided.

G) Details of the production of regular monitoring reports which shall be submitted to the
Planning Authority within 6 months of the end of each monitoring year and which shall
include details of contingency measures should monitoring reveal unfavourable results.

Reason: To compensate for the loss of and damage to Northern Ireland Priority Habitat.

Condition 8

No excavation works to the sand cliff forming part of the southern boundary, identified as
containing nesting Sand Martins, shall take place between 1 March and 31 August
inclusive, unless a competent ecologist has undertaken a detailed check for active bird's
nests immediately before works and provided written confirmation that no nests are
present/birds will be harmed and/or there are appropriate measures in place to protect
nesting birds. Any such written confirmation shall be submitted to the Planning Authority
within 6 weeks of works commencing.

Reason: To protect Sand Martins

Condition 9

No works shall be carried out on the cottage structure within the application site until a
NIEA Wildlife Licence has been obtained and evidence of this has been provided to the
Planning Authority in writing. Please note that a mitigation plan will be required to be
submitted in support of the licence application, and this may be subject to further
conditions.

Reason: To minimise the impact of the proposal on bats and bat roosts.

Condition10

Within twenty-four hours prior to demolition, the existing cottage structure on the site
shall be checked for bat presence by a competent ecologist and all demolition works
shall be monitored by a competent ecologist. A report of the demolition shall be
submitted to the Planning Authority within 2 weeks.

Reason: To ensure protection to bats and their roosts.

Condition11

No development activity, including ground preparation or vegetation clearance, shall
take place until a protection zone, clearly marked with posts joined with hazard warning
tape, has been provided around each badger sett entrance at a radius of 25 metres
associated with the main and annex setts proposed for retention (Tunnel entrances as
identified on Figure 8: Badger setts and excavations at the Application Site, Page 45,
EIA). No works, vegetation clearance, disturbance by machinery, dumping or storage of
materials shall take place within the protection zones without

the consent of the Planning Authority/unless an appropriate Wildlife Licence has been
obtained from NIEA. The protection zones shall be retained and maintained until all
construction activity has been completed on site.
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Reason: To protect badgers and their setts on the site.

Condition12

A Wildlife Licence must be obtained for the proposed closure of any of the outlier/annex
setts identified that are to be impacted by the proposal. An appropriate mitigation
plan/strategy must also be submitted with the Licence application.

Reason: To protect badgers.

Condition13

Prior to the commencement of each phase of the development, an updated badger
survey must be completed and submitted to the Planning Authority for assessment. Any
newly excavated setts must be established and an up-date to the current level of usage
by badgers on site must be included. Mitigation must be included where necessary.

Reason: To protect badgers.

Condition14

The proposed monitoring plan (section 4.6 of the Hydrological & Hydrogeological Impact
Assessment November 2022) should be implemented to the satisfaction of the Planning
Authority. Monitoring records should be maintained.

Reason: Protection of groundwater environment.

Condition15
The site shall only operate normal working hours ie. 07:00- 19:00hrs Mon- Fri, 07:00-
15:00hrs Sat

Reason: To safeguard residential amenity

Condition16
A Noise Target level of 45dB LAeq (1 hour) should not be exceeded at any nearby
residential properties.

Reason: To protect resdeintal amenity

Condition17

Within 4 weeks of a written request by Mid Ulster District Council, following a noise
complaint from the occupant of a dwelling which lawfully exists or has planning
permission at the date of this consent, the operator shall, at his/her expense employ a
suitably qualified and competent person, to assess the level of noise immissions from
the extraction activity. Details of the proposed assessment shall be submitted to Mid
Ulster District Council for written approval prior to any monitoring commencing. Mid
Ulster District Council shall be notified not less than 2 weeks in advance of the date of
commencement of the noise monitoring.

Reason: to protect residential amenity

Condition18
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The operator shall provide to Mid Ulster District Council the results, assessment and
conclusions regarding the noise monitoring required by Condition 8, including all
calculations, audio recordings and the raw data upon which that assessment and
conclusions are based. Such information shall be provided within 3 months of the date
of a written request of Mid Ulster District Council unless otherwise extended in writing by
Mid Ulster District Council.

Reason: To protect residential amenity

Condition19

The dust mitigation plan outlined in Section 21, Appendix 6 of the Environmental
Statement, uploaded to the Mid Ulster Planning Portal on 21st December 2022 shall be
implemented by the applicant throughout the duration of the extraction hereby
approoved.

Reason: to protect residential amenity.

Condition20

Within 4 weeks of a written request by Mid Ulster District Council, following a dust
complaint from the occupant of a dwelling which lawfully exists or has planning
permission at the date of this consent, the operator shall, at his/her expense employ a
suitably qualified and competent person, to assess the level of dust from the extraction
activity. Details of the proposed assessment shall be submitted to Mid Ulster District
Council for written approval prior to any monitoring commencing. Mid Ulster District
Council shall be notified not less than 2 weeks in advance of the date of commencement
of the dust monitoring.

Reason: to protect residential amenity

Condition21

The operator shall provide to Mid Ulster District Council the results, assessment and
conclusions regarding the noise monitoring required by Condition 11. Such information
shall be provided within 3 months of the date of a written request of Mid Ulster District
Council unless otherwise extended in writing by Mid Ulster District Council.

Reason: to protect residential amenity

Condition22

The proposed area of extraction shall take place in accordance with Drawing Nos 01 and
02 which were uploaded to the MUDC planning portal on 22/12/22, drawing 03 rev 2
which was uploaded to the MUDC planning portal on 1/12/23,drawing 04 rev 1 which
was uploaded to the MUDC planning portal on 12/6/23 and drawing 05 which was
uploaded to the MUDC planning portal on 21/12/22. No extraction shall take place
outside this limit of extraction shown on these drawings.

Reason: In order to control the extent of the development.

Condition23
All phased works as shown on Drawing No 03 rev 2 which was uploaded to the MUDC
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plannig portal on 1/12/23, drawing 04 rev 1 which was uploaded to the MUDC planning
portal on 12/6/23 and drawing 05 which was uploaded to the MUDC planning portal on
21/12/22 shall be completed in accordance with these plans, including the erection of
screening bunds where identified along the northern perimeter of the proposed
extraction area prior to any commencement of any phased mineral extraction.

Reason: in the interests of visual and neighbouring amenity.

Condition24

No extraction shall take place below the cross-section and levels as detailed on cross-
sectional drawings no. 07 REV 1 and drawing 09 both of which were uploaded to the

MUDC planning portal on 12/6/23.

Reason: To limit the extent of the site and facilitate restoration of the site

Signature(s): Colin McKeown

Date: 12 April 2024
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ANNEX

Date Valid 22 December 2022
Date First Advertised 10 January 2023
Date Last Advertised 10 January 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

62 Cavanoneill Road, Pomeroy BT70 2SH
The Owner / Occupier

58 Cavanoneill Road, Pomeroy BT70 2SH
The Owner / Occupier

56 Cavanoneill Road, Pomeroy BT70 2SH

Date of Last Neighbour Notification 9 January 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Summary of Consultee Responses

Health And Safety Executive For NI-CN202302-0001 - Lands at Murnells Sand & Gravel
Pit, Pomeroy BT70 2SH.pdf

Public Health Agency-

NIEA-PRT LA09-2022-1765-F.PDF

Historic Environment Division (HED)-

Shared Environmental Services-LA09-2022-1765-F AA.pdf

Health And Safety Executive For NI-CN202302-0001 - Lands at Murnells Sand & Gravel
Pit, Pomeroy BT70 2SH (22.11.2023).pdf

Public Health Agency-The Public Health Agency has considered the request for a view
on the wider public health concerns regarding the above application for a Northerly
phased lateral extension to the existing sand and gravel pit at Murnells with restoration
to woodland planting and grassland habitats at Lands North of No. 46 Murnells Road,
Pomeroy, Dungannon BT70 2SL and West of No. 56 Cavanoneill Road, Pomeroy, BT70
2SH.

You will be aware that such facilities have a theoretical potential to cause adverse health
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effects from but not limited to exposure to odour, noise, particulate matter and other air
pollutants. The Public Health Agency is not a statutory body in the consideration of the
above application and are not in a position to make further comment. Consideration will
be made with regards to any subsequent Pollution, Prevention and Control Permit
application submitted for the installation.

| trust the above comments are helpful in your consideration of this application
Environmental Health Mid Ulster Council-

Geological Survey NI (DfE)-E3294 - Extension to Murnells quarry, Pomerory.pdf

Shared Environmental Services-Holding Response 14-03-23.pdf

NIEA-PRT LA09-2022-1765-F.PDF

Rivers Agency-14384 - Final Response.pdf

Geological Survey NI (DfE)-E3423 - Northerly extension to Murnells Quarry,
Pomeroy.pdf

Shared Environmental Services-A technical issue has led to a duplicate consultation
being issued on the planning portal for this application. SES responded to the original
consultation on 15/08/2023. This response has been issued to close the open
consultation and remove it from the SES work queue.

Public Health Agency-

Geological Survey NI (DfE)-The GSNI Planning Team has read the letter and updated
Appendix 1 uploaded by Quarry Plan to the Planning website.

Thank you for making the estimated tonnages more transparent. It is understandable
and acceptable that grades may not have been estimated.

The initial location of peat at the site is now slightly clearer, but the diagram Location
Plan GSNI Data appears to conflict with Figure 4. Please clarify the distribution of peat
Figure 4 by adding the application boundary and a reference grid.

The Team would like to re-iterate their request that all the accompanying maps should
feature a reference grid of sufficient quality to allow the assessor to easily relate the
contents of one map to another and to other spatial data. It is not the job of the consultee
to spend time correlating unreferenced maps in order to gain an understanding of site
composition or what the applicant plans to do at the site. The only map supplied in the
updated Appendix with a reference grid is very pixelated, has no figure number and clips
the northing. In addition, the caption does not make clear what the map is showing.

For reference, Drawing 03 provides a registered reference grid of acceptable quality, but
fails to provide the outline of the application boundary. The application boundary should
feature on all maps. Figure 3 now shows no locational data at all.

Best regards,

Planning Team

Geological Survey of Northern Ireland

NIEA-PRT LA09-2022-1765-F.PDF

Geological Survey NI (DfE)-E3353 - Comments on updated geological assessment for
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Murnells Quarry, Pomeroy.pdf

Health And Safety Executive For NI-

Health And Safety Executive For NI-CN202302-0001 - Lands at Murnells Sand & Gravel
Pit, Pomeroy BT70 2SH (04.07.2023).pdf

Drawing Numbers and Title

Proposed Plans Plan Ref: 03 rev 1
Proposed Plans Plan Ref: 04 rev 1
Proposed Plans Plan Ref: 07 rev 1
Proposed Plans Plan Ref: 03 rev 2
Site Location Plan Plan Ref: 01

Site Location Plan Plan Ref: 02

Site Layout or Block Plan Plan Ref: 03
Site Layout or Block Plan Plan Ref: 04
Site Layout or Block Plan Plan Ref: 05
Site Layout or Block Plan Plan Ref: 06
Site Layout or Block Plan Plan Ref: 07
Site Layout or Block Plan Plan Ref: 08

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
7 May 2024 5.6
Application ID: Target Date: 13 July 2023
LA09/2023/0355/F
Proposal: Location:
Proposed two storey dwelling and garage. | Lands 75M South of 16 Ballyheifer Road
Magherafelt

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address: Agent Name and Address:
Mr and Mrs Jarlath and Oonagh Conway C Mcllvar Ltd
58 Moneymore Road Unit 7 Cookstown Enterprise Centre
Magherafelt Sandholes Road
BT45 6HG Cookstown
BT80 9LU

Executive Summary:
Application is for a two storey dwelling and garage.

Presented to Committee because there has been an objection from a statutory consultee
(Historic Environment Division).

Principle of a dwelling on this site under CTY 10 has been established under
LA09/2018/1296/0.

LAQ09/2020/0924/F subsequently varied this permission to allow for a 8m ridge height and
removal of the restriction on floor area. The principle of a dwelling with an 8m ridge
height on this site is therefore established.

Farm business ID has been submitted and verified by DAERA. Existing screenings and
landform aid integration of the proposed dwelling. This will be further assisted by
additional planting to augment that existing screening. Proposal is therefore in
accordance with CTY 10, CTY 13 and CTY 14 of PPS 21.

HED have advised that the proposal will in their opinion have an adverse impact on the
setting of Ballyheiffer House to the north which is a grade B listed building. Whilst this is
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accepted by the Council, interpretation of policy BH 11 states that the requirement to
comply with this policy is lessened where the character of the listed building has already
been reduced and where the character of the setting of the listed building has also
already been reduced. Both of these have happened in this case and it is therefore the
case officers opinion that whilst the proposal will have an impact on the listed building, it
is not contrary to BH 11 of PPS 6.

No objections recieved from third parties

Recommendation to approve.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
Statutory Consultee Historic Environment Division
(HED)

Statutory Consultee

DAERA - Coleraine

Consultee Response LAQ9-
2023-0355-F.DOCX

Statutory Consultee

DFI Roads - Enniskillen Office

Full Resp.docx

Statutory Consultee

NI Water - Single Units West

LA09-2023-0355-F .pdf

Non Statutory
Consultee

Environmental Health Mid Ulster
Council

2023.0355-.doc

Statutory Consultee

Historic Environment Division

(HED)

Non Statutory | Shared Environmental Services | LA0920230355F Eliminatio
Consultee n_15062023.pdf
Statutory Consultee Historic Environment Division
(HED)
Statutory Consultee NIEA PRT LA09-2023-0355-F
SA.PDF
Statutory Consultee Historic Environment Division

(HED)

Representations:
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Letters of Support

Letters Non Committal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located in the countryside as per the Magherafelt Area Plan, on the northern
edge of the settlement limit of Magherafelt. The site consists of a large, roughly
rectangular shaped field. The south eastern boundary of the site is road side boundary
along Ballyheiffer Road and is defined by a close board fence and a significant
deciduous hedgerow. All other boundaries are defined by a d-rail fence with the south
western boundary also consisting of a mature hedge and a large beech tree.

Access to the site appears to be through a series of large wooden gates in the southern
corner of the site but this access appears not to be used regularly.

The north eastern boundary of the site is bounded by an existing access road which
leads to Ballyheiffer House, located immediately north of the site. Ballyheiffer House is a
late Geogian farmhouse which is part of a larger farm complex which appears to be used
for the care of horses.

There is planning history on the site with approval granted under LA09/2018/1296/0 for
a proposed dwelling and garage. LA09/2020/0924/F subsequently varied this permission
to allow for a 8m ridge height and removal of the restriction on floor area. The principle of
a dwelling with an 8m ridge height on this site is therefore established.

The area is located in the countryside but does not possess a typically rural character.
The Ballyheiffer Road, whilst a rural road is a relatively busy road with traffic going into
and out of Magherafelt. This passing traffic dilutes the rural character of the area, as
does the presence of newly built housing development in Bracken Bawn. The proposed
access to this site is directly opposite the new houses built as part of Bracken Bawn
development.

Description of Proposal

The application seeks approval for a dwelling and garage. The proposed dwelling has a
ridge height of 10.5 metres and therefore represents an increase to the established ridge
height on the site which exists by virtue of LA09/2020/0924/F.

The original approval on the site was granted as a dwelling on a farm and farm
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information has been submitted with this application to provide justification for the
dwelling.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

The following policy documents are appropriate in the consideration of this application;

e Magherafelt Area Plan

e SPPS

e PPS 21 — Sustainable Development in the Countryside
e PPS 6 — Archaeology and the Built Heitage

e PPS 3 - Access, Movement and Parking

MAGHERAFELT AREA PLAN

As mentioned, the site is located in the countryside as per the MAP. It is therefore
subject to prevailing rural planning policy for development in the countryside.

The site is also located within a Local Landscape Policy Area (LLPA) designation MT 34.
This is an extensive designation which covers a wide area and therefore is home to a
range of environmental features / assets which all underpin the rationale for its
designation. One of the features behind the designation of the LLPA is Ballyheiffer
House which is a historic property set in mature treed grounds.

Policy CON 2 of the MAP states that planning permission will not be granted for
proposals that would adversely affect the environmental value and character of the
features which are listed as being part of the rationale for the designation. Therefore, the
impact of this proposed dwelling on Ballyheiffer House is a relevant consideration when
assessing the proposal against policy CON 2.

The impact of this proposal is something which is also considered in the assessment of
PPS 6 further in this report so the relevant assessment will be discussed below.

SPPS

Section 6.73 of the SPPS relates to development that is acceptable in the countryside,
which includes dwellings on a farm. Section 6.77 states that proposals for development
in the countryside must be sited and designed to integrate sympathetically with their
surroundings must not have an adverse impact on the rural character of the area, and
meet other planning and environmental considerations including those for drainage,
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sewerage, access and road safety.

PPS 21 — Sustainable Development in the Countryside

The principle of a dwelling on this site has been established under LA09/2018/1296/0.
This application has expired but the principle of a house on this site has been
considered recently under the current policy and found acceptable. This is a material
consideration.

Policy CTY 1 of PPS 21 sets out the range of residential development typologies which
are acceptable in the countryside. One of these is listed as “a dwelling on a farm in
accordance with CTY 10.”

Policy CTY 10 states that planning permission can be granted for a dwelling on a farm
where the following criteria are met;

a) the farm business is currently active and has been established for at least 6 years

b) no dwellings or development opportunities out-with settlement limits have been
sold off from the farm holding within 10 years of the date of the application

c) the new building is visually linked or sited to cluster with an established group of
buildings on the farm and where practicable, access to the dwelling should be
obtained from an existing lane. Exceptionally, consideration may be given to an
alternative site elsewhere on the farm, provided there are no other sites available
at another group of buildings on the farm or out-farm, and where there are either:

e demonstrable health and safety reasons; or
o verifiable plans to expand the farm business at the existing building

group(s).

In relation to the first test (criterion a), the applicant has met this by providing a Farm
Business ID which DAERA have confirmed has been active and established for the
required time period. In relation to b) | do not have knowledge of any other development
opportunities which have been sold off from the holding.

The proposed dwelling is sited close to existing farm buildings such as the existing farm
house and the large out buildings to the rear of the farmhouse.

| am therefore of the opinion that the proposal meets policy CTY 10 and is therefore
acceptable under this policy.

Policy CTY 13 of PPS 21 states that buildings must be integrated into the landscape and
then goes on to break this requirement down into a range of criteria. | have visited the
site and have assessed it against this policy and the stated criteria therein.

The main public perspective from which this development will be viewed is the
Ballyheiffer Road. The most prominent views of the site are from the top of the
Ballyheiffer Road, close to the junction of the Hospital Road. When viewed from this
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location, direct views of the site are limited to a small part of the road / footway. This is
because of the existence of a large 2 storey house at the road junction which screens
views of the site as well as other development (Lime Tree Manor) which screens views
of the site from the Ballyheiffer Road. In relation to this part of the Ballyheiffer Road, from
which views are directly possible, there is a slight backdrop as land on the application
site and beyond, rises to the north.

The images below show the existing view of the site from this location as well as the
proposed view of the site when the new dwelling is imposed in the subsequent photo
montage. These images show that the rising landform to the north as well as

considerable tree line to the north will aid integration when viewed from this location.

Above — eX|st|g Vle of site
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Above — Architects montage of site with new dwelling erected

From other view points along the Ballyheiffer Road the views of the site are not
significant. For instance, at the bottom of the steep hill leading out of Magherafelt, the
site sits significantly above road level which means views are not possible. On the way
back up the slight hill towards the site, views are screened by the road side boundary
and also the south eastern field boundary. This boundary is shown as retained (outside
the red line) on drawing 02 rev 1 and lands are within the applicants control. There is
also a range of new planting along the site boundary (new driveway) which will augment
this planting screening.

Views of the site from further along the Ballyheiffer Road will be limited given the mature
trees which characterise the immediate vicinity and are referred to frequently as part of
the rationale for designating the LLPA MT 34.

The landform of the site itself also lends itself to aiding the integration of the proposed
dwelling in that it rises towards the NW meaning that the proposed house sits in a lower
part of the field which lessens the impact of it when viewed from the locations discussed
above.

In terms of the design of the proposed building, the proposal is not what could be
classed as a traditional rural design. The dwelling has a hipped roof, a 10.5m ridge
height, 2 no. 2 storey hipped front projections. The dwelling does not have an elongated
pattern with a depth from front to back of approximately 20m as well as a significant
single storey rear return. The overall area of the dwelling is approx. 700 sg. metres so it
is a considerable size of a dwelling which is not typical of the design in the rural area.

The agent has significantly altered the layout of the proposal to reduce the width of the
dwelling when viewed from the front elevation. The original proposal was more
elongated with two large rear returns which meant that the house was much wider at the
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front. The original proposal had a frontage width of 38m while the current proposal has a
frontage width of 26m. The impact of the dwelling is therefore reduced and more
acceptable when viewed from the front. The main part of the dwelling has become more
of a square shaped concept in terms of layout in order to accommodate the floorspace
which has been lost by reducing the overall width of the house.

The result in my opinion is that the dwelling is less obtrusive than its original version in
terms of its massing. The overall appearance of the dwelling is that it is less intrusive
although it is accepted that the scale and design are still of a nature which are not typical
of the rural area. Having said this, | am of the view that the impact of the design will be
mitigated by the following factors;

e The limited views of the site which have been discussed in the preceding
paragraphs and which aid integration

e The proximity of the site to the footprint of the settlement limit of Magherafelt
which mean that while it is in the rural area, it is viewed in conjunction with and
indeed, from within, the built fabric of the settlement. This has been accentuated
by the development of nearby housing in Bracken Bawn.

e The amended design of the proposal which has reduced the impact as discussed
above.

Given all of the above considerations, | am off the view that the design of the proposal
whilst not typical of the rural area, is acceptable due to the mitigating circumstances
which are set out in the bullet points above. Integration of the proposal will be aided by
the views of the site being limited due to screening and limited long term views.
Therefore, | am satisfied that the proposal in accordance with CTY 13.

Policy CTY 14 states that planning permission will not be granted for a building in the
countryside which would cause a detrimental change to or further erode the rural
character of the area. As outlined above, the proposal does integrate into its
surroundings and as stated in the opening paragraphs of this report, the site does not
possess a typical rural character given its proximity to the footprint of the settlement of
Magherafelt and associated nearby urban style development. | am therefore satisfied
that this proposal will not have detrimental impact on the rural character of the immediate
area.

| am therefore satisfied that this proposal is in accordance with CTY 10, CTY 13 and
CTY 14 of PPS 21 — Sustainable Development in the Countryside.

PPS 6 — Archaeology and the Built Heritage

Ballyheiffer House, located immediately north of the application site is a grade B listed
building.

Policy BH 11 deals with development affecting the setting of a listed building. The policy
states that planning permission will not normally be granted for a development which
would adversely affect the setting of a listed building.
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Consultation has been carried out with HED in relation to this application and a site
meeting took place on 16" May 2023 between, the applicant (a representative, agent
and architect) MUDC planning and HED to discuss the proposal.

HED have stated in their consultation response that the proposal as presented will have
an adverse impact on the listed building. HED have particular concerns with the massing
of the proposed dwelling and the scale and height. They state that the proposed dwelling
appears imposing and is too formalised which means it further detracts from the listed
building.

| have given consideration to the HED comments and they form a significant part of my
assessment of this policy and how it relates to policy BH 11. | am also of the opinion
however, that views of Ballyheiffer House, at present are not widespread. The dwelling is
not prominent in the landscape when viewed from the southeast, for the reasons alluded
to above, in the assessment of CTY 13. | also consider the comments made by both
HED and the applicants agent at the site meeting where it was expressed that the
building has lost some of its character and historical merit due to works carried out such
PVC doors/windows and guttering (see meeting minutes uploaded on 16/5/23).

It is my view that the main views of the listed building are from further along the
Ballyheiffer Road to the northwest. Views of the site from this direction will not be
interrupted by the proposed dwelling but | accept that the setting will be impacted upon
by the siting of a large dwelling to the immediate south.

Another important consideration when assessing this proposal is the existence of
established agricultural buildings which are located to the rear of Ballyheiffer house and
which presently dominate the setting of the listed building when viewed from a range of
vantage points including, Hospital Road (side elevation) Ballyheiffer Road (from east)
and Station Road. The image of the site below from the east on Ballyheiffer Road
demonstrates this point.

APPLICATION NUMBER — LA09/2023/0355/F
ACKN
Page 111 of 384




Picture — Ballyheiffer House and outbuildings when viewed from the east on Ballyheiffer Road

Para. 6.28 of PPS 6 states that policy BH11 is particularly relevant “where a demesne,
landscaped parkland, garden or grounds have been laid out to complement the design
or function of the building.”” This is not the case in this scenario and has been shown
above, the existing immediate surroundings of the building actually detract from its
setting.

Policy 6.31 of PPS 6 goes on to state that “the extent to which proposals will be required
to comply with the criteria in Policy BH 11 will be influenced by a variety of factors: the
character and quality of the listed building; the proximity of the proposal to it; the
character and quality of the setting; and the extent to which the proposed development
and the listed building will be seen in juxtaposition.” This seems to allow for a relaxation
of the policy criteria in scenarios where the setting of the building has been altered or
where the character and quality of the building itself has been altered. | am of the view
that these factors which are included out in para. 6.31 apply to this proposal, for the
following reasons;

e The character of the building has been altered by the introduction of PVC
products and downpipes.

e The setting has already been altered by the introduction of large obtrusive
agricultural buildings to the rear of the property. There has also been approval
granted for a dwelling with an 8m ridge height on the site in question and this
would have (if it had been built) an impact on the setting as well.

| am therefore of the view that the interpretation of the policy criteria laid out in BH11 can
be relaxed and that is something which is supported by the J&A of the policy itself.

It is my view therefore that whilst the proposal will have a negative impact on the setting
of the listed building, it is not contrary to policy BH11 of PPS 6. In arriving at this view, |
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have considered the following factors;

e The limited views of the listed building from the public perspective

e The negative impact on the character of the listed building which has already
occurred by virtue of the works carried out

e The negative impact on the setting of the listed building which has already
occurred by virtue of the erection of large agricultural buildings to the rear.

e The lack of any landscaped garden, parklands or demesne which make up the
setting of the building

e The fact that approval has been granted for a dwelling with an 8m ridge height on
the application site and this would also have a further negative impact on the
setting of the listed building.

After considering all of the above factors, | am of the view that this proposal is not

contrary to policy BH 11 when the policy is considered in its entirety, including the
justification and amplification in paragraphs 6.28 - 6.32.

PPS 3 — Access, Movement and Parking

The proposal involves the utilisation of an existing agricultural access for vehicular
access to the dwelling. The access will be taken onto a minor rural road, albeit one
which has a relatively high volume of traffic.

DFI Roads have been consulted and have no objections.

Other Material Considerations

A total of 6 Neighbour Notification letters were sent out. There have been no third-party
objections to the proposal.

Summary of Recommendation:
Approve is recommended

Given all the above considerations and policy assessment, | recommend the proposal is
approved, subject to the following conditions.

Approval Conditions

Condition 1
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As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development
hereby permitted shall be begun before the expiration of 5 years from the date of this
permission.

Reason: Time Limit.

Condition 2
The finished floor levels of the dwellings hereby approved shall be as indicated on
drawing no. 02 rev 1, uploaded to the MUDC planning portal on 1st December 2023

Reason: In the interest of visual amenity

Condition 3

The existing natural screenings along the south eastern and south western boundaries
of this site, shall be permanently retained, augmented where necessary and let grow
unless necessary to prevent danger to the public in which case a full explanation shall
be given to Mid Ulster District Council in writing, prior to the commencement of any
works.

Reason: To ensure the development integrates into the countryside and to ensure the
maintenance of screening to the site.

Condition 4

All proposed planting as indicated on the stamped approved drawing no. 02 rev 1, which
was uploaded to the MUDC planning portal on 1st December 2023, shall be undertaken
during the first available planting season following occupation of the dwelling hereby
approved.

Reason: To ensure the proposal is in keeping with the character of the rural area and in
the interests of visual amenity.

Condition 5

The vehicular access including visibility splays 2.4 x 90 metres and a 90 metre forward
sight distance, shall be provided in accordance with Drawing Nos. 01 (which was
uploaded to the MUDC planning portal on 29/3/23) and drawing 02 REV 1 (which was
uploaded to the MUDC planning portal on 1/12/23), prior to the commencement of any
other development hereby permitted. The area within the visibility splays shall be cleared
to provide a level surface no higher than 250mm above the level of the adjoining
carriageway and such splays shall be retained and kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Signature(s): Colin McKeown

APPLICATION NUMBER — LA09/2023/0355/F
ACKN
Page 114 of 384




| Date: 18 April 2024
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ANNEX

Date Valid 30 March 2023
Date First Advertised 11 April 2023
Date Last Advertised 11 April 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

16 Ballyheifer Road Magherafelt Londonderry BT45 5DX
The Owner / Occupier

15 Ballyheifer Road Magherafelt Londonderry BT45 5DX
The Owner / Occupier

11A Ballyheifer Road Magherafelt Londonderry BT45 5DX
The Owner / Occupier

11 Ballyheifer Road Magherafelt Londonderry BT45 5DX
The Owner / Occupier

21 Ballyheifer Road Magherafelt Londonderry BT45 5DX
The Owner / Occupier

2 Bracken Bawn Magherafelt Londonderry BT45 5FN

Date of Last Neighbour Notification 16 April 2024

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: H/1975/0317
Proposals: BUNGALOW
Decision: PG

Decision Date:

Ref: LA09/2020/0924/F

Proposals: Variation of condition 4 (ridge height & floor area) from planning approval
LA09/2018/1296/0 allowing a 8m ridge height and removal of floor area restriction
Decision: PG

Decision Date: 26-APR-21

Ref: LA09/2023/0002/F
Proposals: Erection of 10 semi-detached and 2 detached dwellings (total 12 no) with
access, landscaping and associated site works as part of Phase 3 to existing housing
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development
Decision:
Decision Date:

Ref: LA09/2016/0750/F

Proposals: Single storey extensions to rear and right hand gable of to dwelling to create
new kitchen, living and utility spaces

Decision: PG

Decision Date: 04-AUG-16

Ref: H/1984/0439
Proposals: GARAGE
Decision: PG
Decision Date:

Ref: H/1983/0221

Proposals: ALTERATIONS AND ADDITIONS TO BUNGALOW
Decision: PG

Decision Date:

Ref: LA09/2018/1670/F

Proposals: New hedgerow and fencing to field boundary and new gates to existing
laneway

Decision: PG

Decision Date: 13-MAY-19

Ref: H/2010/0171/Q

Proposals: Proposed Residential Development
Decision: 211

Decision Date: 16-APR-10

Ref: H/2010/0177/F

Proposals: Construction of new housing development consisting of 38 No. dwellings andg
alteration to access of milesian manor nursing home

Decision: PG

Decision Date: 24-JAN-14

Ref: LA09/2023/0355/F

Proposals: Proposed two storey dwelling and garage to supersede LA09/2018/1296/0
Decision:

Decision Date:

Ref: LA09/2018/1296/0

Proposals: Site of proposed dwelling and garage.
Decision: PG

Decision Date: 07-JUN-19
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Summary of Consultee Responses

Historic Environment Division (HED)-

DAERA - Coleraine-Consultee Response LA09-2023-0355-F.DOCX

DFI Roads - Enniskillen Office-Full Resp.docx

NI Water - Single Units West-LA09-2023-0355-F .pdf

Environmental Health Mid Ulster Council-2023.0355-.doc

Historic Environment Division (HED)-

Shared Environmental Services-LA0920230355F Elimination_15062023.pdf
Historic Environment Division (HED)-

NIEA-PRT LA09-2023-0355-F SA.PDF

Historic Environment Division (HED)-

Drawing Numbers and Title

Site Layout or Block Plan Plan Ref: 02 Rev 1
Proposed Floor Plans Plan Ref: 03 Rev 1
Proposed Elevations Plan Ref: 04 Rev 1
Site Location Plan Plan Ref: 01

Proposed Floor Plans Plan Ref: 02

Proposed Elevations Plan Ref: 03
Cross Sections Plan Ref: 04
Garage Plans Plan Ref: 05

Landscaping Plan Plan Ref: 06
Cross Sections Plan Ref: 05 Rev 1

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.7

Application ID: Target Date: 13 July 2023
LA09/2023/0365/F

Proposal: Location:

Proposed farm storage shed

200M West of 24 Reenaderry Road
Coalisland

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
John Duffy

4 Reenaderry Road

Coalisland

BT71 5DT

Agent Name and Address:
Alan Fox

4 Bracken Court

Coalisland

BT71 4SE

Executive Summary:
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
DAERA - Omagh LAQ09-2023-0365-F.docx
Non Statutory | DAERA - Omagh LA09-2023-0365-F.docx
Consultee
NIEA PRT LA09-2023-0365-F.pdf
DFI Roads - Enniskillen Office Roads Consultation - Full
response.docxDC
Checklist.doc

Representations:

Letters of Support

Letters Non Committal

wWo|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

There were 3 objections received in relation to the proposal. The main issues raised in these objections
were:
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e The inaccuracies in the forms/plans submitted
e Affects local ecology

e Increase of traffic

e Noise Nuisance

e Out of character with area

e General dislike of proposal

e Loss of privacy

e Neighbour notification

Each of these will be discussed in detail later in the report.

Characteristics of the Site and Area

The site is located approx. 200m West of 24 Reenaderry Road, Coalisland. The red line
of the site is a portion of a larger agricultural field and is set back slightly from the
roadside. The side itself is flat throughout and has mature boundaries to the south and
west of the site. There appears to be a forested area to the NW of the site. The
surrounding area is rural in general, however appears to be under more development
pressure with a number of roadside dwellings and buildings along this stretch of
Reenaderry Road. "Tyrone Trailers" is located to the SW of the site and it an open yard
which appears to be used for the storage of tailers and a number of existing sheds on
site.

Description of Proposal

Full planning permission is sought for a proposed farm storage shed.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Representations

Neighbour notification and press advertisement has been carried out in line with the
Council’s statutory duty. At the time of writing, there were 3 objections received in
relation to the proposal. Some of the objections note that there were inaccuracies on the
forms, noting that the P1C form is used to apply for a dwelling on a farm. | am content
that this form is also used to provide the farming business ID for an agricultural building
and that the applicant has used this to provide their DARD business ID number for
DAERAs consideration.

| am content that the description of the proposal is clear that it is for an agricultural
building and not a dwelling on a farm. Neighbour notification was carried out and any
identified occupiers on neighbouring land were notified as per legislation requirements.
The objection notes that they own land directly to the rear of the site, however if it is not
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occupied lands, there is no obligation to notify other than through a local newspaper.
The applicant/agent also did not fill in the correct neighbours to be notified on the P1
form, however the onus is on the Council and the case officer dealing with the
application to ensure that correct neighbour notification was carried out. | am content
that the correct neighbours have been notified as per legislation. One of the objections
refers to the question of land ownership. They have provided folio maps which shows the
land in question, however | am content that the red line of the application site does not
include the lands referred to within these folio maps. Land ownership is also a civil
matter and therefore is not considered a planning consideration.

A bulk of the objections refers to the priority species which the site is home too. NIEA
would be the relevant body to deal with these concerns and as noted later in the report,
they requested further information, however as the principle of development was not
agreed, this information was subsequently not sought from the agent/applicant. If
approval were to be forthcoming, | would advise that further checks are carried out with
NIEA to ensure that relevant protection for these protected species is considered
appropriately as the site is located just outside the RAMSAR and a number of priority
habitats are identified directly to the west of the site on NIEA map. This applies also to a
number of other points referred to within the objections. If the principle was agreed,
Environmental Health may be worth consulting to comment on potential nuisances
arising from the proposed development.

Planning History

M/2004/1539/0 — Proposed dwelling - 200M West Of 24 Reenaderry Road,
Derrylaughen, Coalisland — PERMISSION GRANTED

M/2008/0526/F - Proposed dwelling and garage - 200M West Of 24 Reenaderry Road,
Derrylaughen, Coalisland - PERMISSION GRANTED

M/2010/0695/F - Proposed amendment to house design to that previously approved
under M/2008/0528/F - 200M West Of 24 Reenaderry Road, Derrylaughen, Coalisland —
PERMISSION GRANTED

Planning Assessment of Policy and Other Material Considerations

. Dungannon and South Tyrone Area Plan 2010

. Strategic Planning Policy Statement (SPPS)

. PPS 21: Sustainable Development in the Countryside
. PPS 3: Access, Movement and Parking

. PPS 2: Natural Heritage

. Local Development Plan 2030 — Draft Plan Strategy

The Dungannon and South Tyrone Area Plan 2010 identifies the site as being in the
rural countryside and has no other zonings or designations within the Plan. The site is
located just outside the RAMSAR and Area of Constraint on Mineral Developments.
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The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28t May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination,
In light of this, the draft Plan Strategy does not yet carry determining weight.

The Strategic Planning Policy Statement outlines the aim to providing sustainable
development and with respect to that should have regard to the development plan and
any other material considerations. It notes the importance of sustainable development in
the countryside which promotes high standards in the design, siting and landscaping.

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise. Policy CTY 1 of PPS 21 sets out the range of types of
development which, in principle, are considered to be acceptable in the countryside and
that will contribute to the aims of sustainable development. One of these types of
development is agricultural and forestry development in accordance with Policy CTY 12.
Provisions of SPPS do not impact on this policy.

Policy CTY 12 states that planning permission will be granted for development on an
active and established agricultural and forestry holding where it is demonstrated that:

(a) it is necessary for the efficient use of the agricultural holding or forestry enterprise;
(b) in terms of character and scale it is appropriate to its location;

(c) it visually integrates into the local landscape and additional landscaping is provided
as necessary;

(d) it will not have an adverse impact on the natural or built heritage; and

(e) it will not result in detrimental impact on the amenity of residential dwellings outside
the holding or enterprise including potential problems arising from noise, smell and
pollution.

With regards to criteria A, DAERA were consulted and confirmed that the farm business
submitted allocated Sept 2022 and thus it cannot be confirmed that the farm business is
active and established for 6 years and thus this criterion is not met. The supporting
statement provided details that the applicant currently has no animals but now has a
cattle herd and sheep flock number which are both under the business ID provided
originally. Both of these numbers were provided in Sept 2022 also and thus do not help
with support any claim that the business has been active and established for plus 6
years. In terms of the need for the building, the supporting statement adds that the
proposed building will be used for the storage of fodder, machinery and livestock.
Additional supporting information was provided by Corr & Corr Chartered Accountants
which notes that they “can confirm that Reenafarm Organics TA The Soil Man Ltd is
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registered company. The Company number is NI 626299. The Company has been active
and trading since incorporation on 22nd August 2014 . They add that the companies
trading activities and SIC codes are listed as Raising of sheep and goats and mixed
farming. Further checks were carried out and it appears that the business changed in
2022 from a previous business “THE-SOILMAN.CO.UK LTD” which had been operating
from 2014 to “REENAFARM ORGANICS TA THE SOIL MAN LTD”, see figure 1 below.
From my findings, | would agree that the farm business has begun in 2022 and therefore
does not have the 6 years required to prove it is an active and established business.

Company type Incorporated on
Private limited Company 22 August 2014
Accounts Confirmation statement

Next accounts made up to 31 August 2023 Next statement date 28 September 2024
due by 31May 2024 due by 12 October 2024

Last accounts made up to 31 August 2022 Last statement dated 28 September 2023

Nature of business (SIC)

01450 - Raising of sheep and goats
01500 - Mixed farming

Previous company names

Name Period

THE-SOILMAN.CO.UK LTD 22 Aug 2014 - 20 May 2022

Image 1 - Information surrounding the business

With regards criteria B | am content the proposal may be appropriate for the site given
the rural location and it integrates into the local landscape. The character and scale of
the proposal is typical of an agricultural building in a rural setting. It is set back from the
roadside and has strong boundaries already in place, with the forested area to the rear
providing a suitable backdrop, as shown below in image 2. | am also content that
criterion C could be met at this site if the principle was agreed. NIEA have responded on
the proposal asking for further information, however it was considered the principle of
development has not been met with the proposal and thus further information from the
applicant/agent has not been sought in this regard. In relation to the amenity on
residential dwellings, | am content that the site is sited far enough away from any 3™
party residents to be affected by the proposal.
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Image 1 — shows the site with the forested area to the rear

The agent/applicant has confirmed that this building would be the first building on the
farm and as such there are no suitable existing buildings that could be used. The design
and materials are sympathetic and typical of those for agricultural buildings. The
proposal is not sited beside any existing farm or forestry buildings. As noted previously,
this would be the first farm building on the farm. The site is located approx. 0.7miles from
the applicant’s home address as noted on the P1 form.

Policy CTY 13 Integration and Design of Buildings in the Countryside and Policy CTY 14
Rural Character of PPS 21 are also relevant to this proposal. These policies require
development to be appropriately designed and integrated into the surrounding landscape
to ensure the rural character of the area is not harmed. It is considered the design and
materials are traditional to farm buildings and are acceptable in that respect. It is
considered the proposal could integrate into the locality if the principle of development
was agreed without detrimental impact and would not appear overly prominent given the
existing boundary treatments.

This proposal intends to create a new access onto Reenaderry Road. If approval were to
be forthcoming, | would recommend that Dfl Roads were consulted and comments were
taken on board if required.

In conclusion, the proposal is that it has not been demonstrated that the farming
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business is established and the proposal is not sited beside existing agricultural
buildings and as such is presented to the planning committee as a refusal.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

Contrary to CTY 12 - Agricultural and Foresty Developments in PPS 21 - Sustainable
Development in the Countryside in that the development does not meet the following
criteria in CTY 12:

1. It has not been demonstrated there is an established agricultural holding for the past 6
years.
2. The shed is not sited beside existing farm buildings on the farm holding.

Signature(s): Sarah Duggan

Date: 23 April 2024
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ANNEX

Date Valid 30 March 2023
Date First Advertised 11 April 2023
Date Last Advertised 11 April 2023

Details of Neighbour Notification (all addresses)

The Owner / Occupier
No Neighbours

Date of Last Neighbour Notification

Date of EIA Determination

ES Requested

<events screen>

Planning History

Ref: LA09/2018/1233/0

Proposals: Substitution of the 2 dwellings and garages approved under reference
M/2010/0714 with a dwelling and garage

Decision:
Decision Date:

Ref: M/2005/1962/F

Proposals: Proposed shed to service lorries & trailers - and area for storage & parking

Decision: PG
Decision Date: 29-JUN-06

Ref: LA09/2021/1166/F

Proposals: Extension to existing manufacturing facility for the storage of materials.

Decision: PG
Decision Date: 17-NOV-21

Ref: M/2000/0984/F

Proposals: Alterations to existing dwelling

Decision: PG
Decision Date: 28-NOV-00
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Ref: LA09/2018/1374/F

Proposals: Proposed erection of a single storey artist's studio
Decision: PG

Decision Date: 11-DEC-18

Ref: M/2000/0813

Proposals: Alteration to Dwelling
Decision: 208

Decision Date: 08-AUG-00

Ref: M/2006/0382/F
Proposals: Proposed dwelling
Decision: PG

Decision Date: 18-DEC-06

Ref: LA09/2019/1317/F

Proposals: Single storey side extension to dwelling to allow bedroom and bathroom
Decision: PG

Decision Date: 19-NOV-19

Ref: M/1979/0230

Proposals: DWELLING HOUSE
Decision: PG

Decision Date:

Ref: M/2006/0391/0

Proposals: Proposed dwelling & garage
Decision: PR

Decision Date: 26-FEB-07

Ref: M/2010/0695/F

Proposals: Proposed amendment to house design to that previously approved under
M/2008/0528/F

Decision: PG

Decision Date: 10-NOV-10

Ref: M/2008/0526/F

Proposals: Proposed dwelling and garage
Decision: PG

Decision Date: 12-SEP-08

Ref: M/2004/1539/0
Proposals: Proposed dwelling
Decision: PG

Decision Date: 05-APR-05
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Ref: LA09/2023/0939/F

Proposals: Retention of agricultural building to be used for agricultural storage

Decision:
Decision Date:

Ref: LA09/2023/0365/F

Proposals: Proposed farm storage shed
Decision:

Decision Date:

Ref: M/1987/0049

Proposals: NEW BUNGALOW
Decision: PG

Decision Date:

Summary of Consultee Responses

DAERA - Omagh-LA09-2023-0365-F.docx

DAERA - Omagh-LA09-2023-0365-F.docx

NIEA-PRT LA09-2023-0365-F .pdf

DFI Roads - Enniskillen Office-Roads Consultation
Checklist.doc

Full

response.docxDC

Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Site Layout or Block Plan Plan Ref: 02
Proposed Plans Plan Ref: 03

Site Layout or Block Plan

Notification to Department (if relevant)

Not ApplicableNot Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.8

Application ID: Target Date: 19 July 2023
LA09/2023/0390/0

Proposal: Location:

Proposed site for dwelling and garage on a
farm

Approx 250M South West of 24 Rarogan
Road

Garvaghy

Ballygawley

Dungannon

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address:
Mr Patrick J & E O'Hagan

174

Newtownsaville Rd

Eskragh

BT78 2RJ

Agent Name and Address:
Mr DESMOND O'NEILL

17

MAIN STREET

DROMORE

BT783AE

Executive Summary:

Site is not with an established group of buildings, it is sited with an existing building on
the farm as opposed to the main farm grouping for health and safety reasons.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Non Statutory | Environmental Health Mid Ulster

Consultee Council

Statutory Consultee DFI Roads - Enniskillen Office Dfl Roads require site
drawings - up load to portal.

Non Statutory | DAERA - Omagh LA09-2023-0390-0.docx

Consultee

Non Statutory | Environmental Health Mid Ulster | Planning Response LAQ09-

Consultee Council 23-0390.pdf

Non Statutory | Environmental Health Mid Ulster | LA09.2023.0390.pdf

Consultee Council

Non Statutory | Environmental Health Mid Ulster

Consultee Council

Non Statutory | Environmental Health Mid Ulster

Consultee Council

Statutory Consultee DFI Roads - Enniskillen Office Outline resp.docx

Non Statutory | Environmental Health Mid Ulster

Consultee Council

Representations:

Letters of Support |0
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Letters Non Committal

oo

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Dwelling will be sited with one building as opposed to a group of buildings due to health
and safety reasons at the main farm grouping.

Characteristics of the Site and Area

The site is located within the rural area approximately 4km north of Augher along the
Rarogan Road and is outwith any settlement limits as set down in the Dungannon and
South Tyrone Area Plan 2010. The site is a 0.32ha parcel of land, rectangular in shape
and accessed via an existing laneway that serves an existing yard with a large shed with
a smaller boiler house and a container to the east (rear) of the shed. There is a concrete
yard to the front of the shed. The site is located approximately 75m from the public road.
The northern and eastern boundaries of the site are defined by mature deciduous trees.
The southern boundary of the site is undefined as it is cut out of a larger agricultural
field. The eastern boundary is defined by a post and wire fence which runs along both
sides of the access laneway. The site is elevated from the public road. There is little
recent development pressure in the immediate area, with existing development taking
the form of mostly single storey dwellings with associated outhouses. A wind turbine lies
100m to the north-west of the site.
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Description of Proposal

Proposed site for dwelling and garage on a farm

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Relevant history

Ref: M/2013/0080/F

Proposals: Erection of a wind turbine (250kw max) with a tower height of 40m
Decision: PG

Decision Date: 01-AUG-13

Representations

No neighbouring properties were identified to be notified and press advertisement has
been carried out in line with the Council's statutory duty. To date no letters of
representation have been received.

Dungannon and South Tyrone Area Plan 2010

The site lies outside any settlement limit defined in the Dungannon and South Tyrone
Area Plan 2010 and is not subject to any area plan designations, as such, existing
planning policies should be applied in this assessment.

Mid Ulster District Council Draft Plan Strategy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28t May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

SPPS - Strategic Planning Policy Statement for Northern Ireland

The SPPS introduced in September 2015 is a material consideration in determining this
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application. The SPPS states that a transitional period will operate until such times as a
Plan Strategy for the whole of the council area has been adopted. During the transitional
period planning authorities will apply existing policy contained within identified policy
documents together with the SPPS. Paragraph 1.12 of the SPPS states that any conflict
between the SPPS and any retained policy must be resolved in the favour of the
provisions of the SPPS. It does not present any change in policy direction therefore
existing policy applies.

PPS 3 - Access, Movement and Parking

Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. This proposal involves utilising
an existing access onto Rarogan Road. DFI Roads have been consulted and have no
objections subject to a plan at 1:500 scale to be submitted as part of the reserved
matters application, showing sightlines of 2.4m x 45m and a forward sight distance of
45m in both directions as per the RS1 form.

Planning Policy Statement 21 - Sustainable Development in the Countryside

CTY 1 allows for a new dwelling in the countryside provided it meets with the criteria
specified in other polices within the document. Planning permission will be granted for an
individual dwelling house in the countryside if it isa dwelling on a farm in accordance with
Policy CTY 10.

CTY 10 of PPS21 states that planning permission will be granted for a dwelling house on
a farm where all of the following criteria can be met:

(a) the farm business is currently active and has been established for at least 6 years
DAERA have been consulted and have confirmed that the Farm Business ID has
been in existence for the required 6 year period. They have also confirmed that
payments are currently being claimed by the farm business and that the proposed
site is located in a field which is under the control of the farm business identified
on the P1C form. From this | am satisfied that the farm business is currently active
and established for at least 6 years.

(b) No dwellings or development opportunities out-with settlement limits have been
sold off from the farm holding within 10 years of the date of the application. This
provision will only apply from 25 November 2008
| have carried out a planning history search of the applicants holding and | am
satisfied there are no planning approvals that could be considered as
development opportunities to be sold/transferred off within the past ten years. The
agent has also provided information relating to farmlands in the Fermanagh and
Omagh District Council area, which confirms there have been no development
opportunities sold off here.

(c) The new building is visually linked or sited to cluster with an established group of
buildings on the farm and where practicable, access to the dwelling should be
obtained from an existing lane.

The proposed site is located directly adjacent to and south of an existing farm
building. Although there is no planning history for the existing shed, invoices for
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the floor and wall panels as well as the 2" stage payment for an agricultural shed
have been provided dated 30" March 2017. Additionally, a google streetview
image dated September 2017 has been provided showing the building on site at
this time. | am content the building has been on site for more than 5 years and
therefore it is immune from enforcement action.

CTY 10 states ‘Exceptionally, consideration may be given to an alternative site
elsewhere on the farm, provided there are no other sites available at another
group of buildings on the farm or out-farm and where there

are demonstrable health and safety reasons’. There is an existing group of
buildings within the Fermanagh and Omagh District Council area and the agent
has been asked for justification as to why they cannot site the farm dwelling there.
He has indicated that currently there exists a light engineering business located
within the existing farm complex and immediately to the south there is a working
quarry. Mr. and Mrs. O'Hagan and their young family consider that location to be
totally unsuitable due to potential noise, dust, and traffic emanating from the
existing businesses. Further clarification was sought as to why siting here was
unacceptable, and a further planning statement has been received and provides a
more in-depth analysis focusing on these safety concerns, as shown in the below
Figure 1 and Figure 2.
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EMISTING ENGINEERING WORKS

EXISTING LOADING BAY FOR
QUARRY

DWELLING SITE

GIG2 Photo 1 iseron pu srostocsn

Light Engineering Business Expansion:

The presence of a light engineering business within the existing farm complex,
poised for major expansion, poses significant safety risks for young children.
These businesses entail heavy machinery, equipment, and industrial processes,
introducing hazards such as sharp objects, chemicals, and moving parts.
Children, in their natural curiosity, may inadvertently venture into areas where
these activities occur, elevating the risk of accidents. Moreover,
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the expansion may introduce additional risks such as construction debris and
heightened machinery movement, further amplifying the potential for harm.

Proximity to a Public House and Lounge:

The close proximity of a public house and lounge raises concerns regarding
increased vehicular traffic, particularly during weekends, peak hours, and late
evenings. Heightened traffic activity poses risks to young children playing or
walking nearby, as drivers/passengers may be distracted or impaired due to
alcohol consumption, leading to accidents or collisions. Additionally, the presence
of alcohol-related activities nearby creates an environment that is not conducive
to the safety and well-being of young children.

Adjacent Working Quarry:

The immediate vicinity of a large working quarry introduces several safety
hazards for young children residing in the area. These hazards include:

* Noise: Quarry operations often generate loud noise from machinery and
transportation vehicles. Prolonged exposure to such noise levels can have
adverse effects on children’s hearing health and overall well-being.

* Dust and Air Quality: Quarrying activities can produce significant amounts of
dust and airborne particulates, posing respiratory health risks, particularly for
young children whose respiratory systems are still developing. Dust particles can
exacerbate conditions such as asthma and allergies, leading to potential health
complications.

« Traffic: The transportation of materials to and from the quarry involves large
lorries and heavy machinery, constantly crossing the public road from Quarry 2 to
the loading bay, increasing traffic congestion and posing dangers to pedestrians,
especially children crossing roads or playing near roadways. Moreover, the
presence of large tailing ponds within the quarry compounds the safety concerns.
These ponds, with their considerable depth and chemical content, pose a serious
risk to children, who may be naturally drawn to them but are unaware of the
inherent dangers they present.

| accept there are viable health and safety reasons for not siting with the buildings
here, in close proximity to a quarry, engineering works and public house. The
application site as submitted is positioned sensitively with an existing shed to the
rear and | believe that a new dwelling here would visually integrate into the
existing landscape, without having an adverse impact on the surrounding rural
area, therefore the application meets this policy test.

CTY 13 - Integration and Design of Buildings in the Countryside and CTY 14 -
Rural Character

CTY 13 states that planning permission will be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of an
appropriate design. As this is an outline application the design elements of CTY 13
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cannot be dealt with under this application but will be considered under any RM or Full
application. When travelling in both directions along the dead-end Rarogan Road a
dwelling here will read with the existing building to the rear as well as against a strong
backdrop of mature trees which should be conditioned to be retained. | do not feel a
ridge height condition is necessary provided the northern boundary is retained, nor is a
siting condition necessary as the site is located in the northern portion of the existing
agricultural field.

Fig 3 — View of site from access laneway

Existing and proposed levels will have to be provided with any approval, along with a
comprehensive landscaping plan showing what vegetation is to be retained and what
additional planting is proposed. | have no concerns with a dwelling here integrating in the
landscape and | am satisfied the proposal meets policy CTY 13.

CTY 14 of PPS21 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of an area. A proposed dwelling on this site will not be unduly prominent in the
landscape as it will read with the existing development in the vicinity when seen from any
viewpoints. A dwelling here will not contribute to a localised sense of build-up and
respects the tradition pattern of settlement. | have no concerns with the creation of
ribboning and am content that the proposed dwelling in this location will not erode the
rural character of this area. | consider the proposal complies with CTY 14.

Other Considerations

Environmental Health Department were consulted due to the fact the site is located
approximately 100m from a wind turbine. The agent has confirmed that the applicants
own this turbine. A Noise Assessment was requested and subsequently provided. The
Environmental Health Department is now satisfied that the report demonstrates that
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none of the derived daytime or night time limits are exceeded at the proposed dwelling
for someone with a financial interest in the existent turbine.

A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

Natural Environment Division (NED) map viewer available online has been checked and
did not identify any natural heritage interests on site to raise any concerns in relation this
proposal. A Scheduled Zone TYR052:029 lies approximately 65m to the north-east of
the site as shown below. It is a large oval enclosure set around the summit of a hill with
good views all round, especially to the north, south and east. The scheduled area
encloses the earthwork and a zone of 10m wide to the exterior. | am content that the
distance from this scheduled zone as well as its orientation from it mean that the
proposal should not have a negative impact on it.

Historic Environment Map Viewer
'

[}

1

From assessment of the Rivers Agency Strategic Flood Hazards and Flood Risks Map
(NI) I have no flooding concerns with the site as submitted. In addition, | have no
ecological or residential amenity concerns. As | consider the proposal is acceptable
under CTY10 and it meets CTY13 and 14 of PPS21, | recommend approval.

Summary of Recommendation:

Approve is recommended

Approval Conditions

Condition 1
Application for approval of the reserved matters shall be made to the Council within 3
years of the date on which this permission is granted and the development, hereby
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permitted, shall be begun by whichever is the later of the following dates:-

i. the expiration of 5 years from the date of this permission; or

ii. the expiration of 2 years from the date of approval of the last of the reserved matters
to be approved.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.

Condition 2

Approval of the details of the siting, design and external appearance of the buildings, the
means of access thereto and the landscaping of the site (hereinafter called "the reserved
matters"), shall be obtained from the Council, in writing, before any development is
commenced.

Reason: This is outline permission only and these matters have been reserved for the
subsequent approval of the Council.

Condition 3

Prior to commencement of any development hereby approved, the vehicular access
including visibility splays of 2.4m x 45.0m and a forward sight distance of 45.0m shall be
provided in accordance with a 1/500 scale site plan as submitted and approved at
Reserved Matters stage. The area within the visibility splays shall be cleared to provide a
level surface no higher than 250mm above adjoining road and kept clear thereafter. This
plan shall show the access to be constructed and other requirements in accordance with
the RS1 form uploaded to the planning portal.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 4

No development shall take place until a plan of the site has been submitted to and
approved by the Council indicating the existing and proposed contours, the finished floor
level(s) of the proposed building(s) and the position, height and materials of any
retaining walls. Development shall be carried out in accordance with the approved
plans.

Reason: To ensure the development takes account of the site's natural features and to
safeguard the amenities of the proposed dwellings.

Condition 5

All existing trees and hedging on the northern and eastern boundaries of the site
outlined red on drawing No. 01 date received 04 APR 2023 shall be permanently
retained unless otherwise agreed by Mid Ulster Council in writing.

Reason: In the interests of visual amenity and to ensure the development integrates into
the countryside.

Condition 6
During the first available planting season following the occupation of the dwelling hereby
approved, a landscaping scheme, as agreed with the Council at Reserved Matters stage
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shall be implemented as agreed. The scheme shall include details of those trees to be
retained and measures for their protection during the course of development; details of a
native species hedge to be planted to the rear of the visibility splays and along all new
boundaries of the site. The scheme shall detail species types, siting and planting
distances and a programme of planting for all additional landscaping on the site and will
comply with the appropriate British Standard or other recognised Codes of Practice. Any
tree, shrub or other plant identified in the landscaping scheme dying with 5 years of
planting shall be replaced in the same position with a plant of a similar size and species.

Reason: In the interests of visual amenity, to protect the rural character of the
countryside and ensure the development satisfactorily integrates into the countryside

Signature(s): Deirdre Laverty

Date: 17 April 2024
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ANNEX

Date Valid 5 April 2023
Date First Advertised 17 April 2023
Date Last Advertised 17 April 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier
No Neighbours

Date of Last Neighbour Notification

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: M/2013/0080/F

Proposals: Erection of a wind turbine (250kw max) with a tower height of 40m
Decision: PG

Decision Date: 01-AUG-13

Ref: LA09/2023/0390/0

Proposals: Proposed site for dwelling and garage on a farm
Decision:

Decision Date:

Summary of Consultee Responses

Environmental Health Mid Ulster Council-

DFI Roads - Enniskillen Office-Dfl Roads require site drawings - up load to portal.
DAERA - Omagh-LA09-2023-0390-0.docx

Environmental Health Mid Ulster Council-Planning Response LA09-23-0390.pdf
Environmental Health Mid Ulster Council-LA09.2023.0390.pdf

Environmental Health Mid Ulster Council-

Environmental Health Mid Ulster Council-

DFI Roads - Enniskillen Office-Outline resp.docx

Environmental Health Mid Ulster Council-
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Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.9

Application ID: Target Date: 27 September 2023
LA09/2023/0659/0

Proposal: Location:

Infill site for dwelling and garage under
CTY 8

Lands Approx. 50M North of 152
Moneymore Road, Magherafelt

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mrs Dorothy Bradley

152 Moneymore Road
Magherafelt

BT45 6HL

Agent Name and Address:
Mrs Katherine McCann

1a Loves Road

Magherafelt

BT45 6NP

Executive Summary:

This application is brought before the planning committee with a recommendation for
refusal. The proposal is contrary to Policies CTY 8 and CTY 14 of PPS 21 in that it is not
located within a substantial and continuously built up frontage and if approved would
create a ribbon of development. The proposal is also contrary to CTY 2a of PPS 21 for a
cluster dwelling, in that the cluster does not appear as a visual entity in the local
landscape and nor does it have a valid focal point.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office Outline resp.docx

Representations:

Letters of Support

Letters Non Committal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located in the rural countryside approximately 1.5 miles south and and
outside of the Magherafelt settlement limit as defined in the Magherafelt Area Plan 2015.
The red-lined site boundary encompasses a 0.84 hectare area, hilly agricultural field
which is adjacent to, though completely screened from the Moneymore Road. Adjacent
and north of the site is dwelling no. 148D. Adjacent and south of the site is dwelling no.
152, followed by no. 152a south of this again. The site is enclosed by thick screening in
the form of mature trees along all boundaries. The wider surrounding environment
consists mostly of agricultural fields with a number of dwellings and farm buildings dotted
along this stretch of road, particularly toward the southern end.

Description of Proposal

This is a full application for a proposed infill site for a dwelling and garage under Policy
CTY 8.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so as far as material to
the application, and to any other material considerations. Sections 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
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considerations indicate otherwise.

Planning Histories

H/2002/0628/0 — Site of dwelling and garage — south west of 150 Moneymore Road,
Magherafelt — Permission Granted 21/11/2002

H/2003/0447/F — Dwelling and garage with attached granny flat — south west of 150
Moneymore Road, Magherafelt — Permission Granted 05/03/2004

H/2012/0430/F — Retirement dwelling and garage within a farm grouping utilising existing
access lane within existing cluster like pattern to Moneymore Road

Representations

To date no third party representations have been received.

Magherafelt Area Plan 2010

The site is located in the rural countryside approximately 1.5 miles south and and
outside of the Magherafelt settlement limit as defined in the Magherafelt Area Plan 2015.

Mid Ulster District Council Draft Plan Strateqy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent
Examination. In light of this, the draft Plan Strategy does not yet carry determining
weight.

SPPS — Strateqic Planning Policy Statement for Northern Ireland

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside, which includes infill opportunities. Section 6.77 states that 'proposals for
development in the countryside must be sited and designed to integrate sympathetically
with their surroundings and must not have an adverse impact on the rural character of
the area, and meet other planning and environmental considerations including those for
drainage, sewerage, access and road safety'.

Planning Policy Statement 3 — Access, Movement and Parking
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Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. The proposal involves the
construction of a new access to a public road. A consultation was made to Dfl Roads
who provided no objection to the proposed. In light of this, | am content that the
proposed complies with PPS 3.

PPS 21 — Sustainable Development in the Countryside

PPS21 is the overarching document for assessing development proposals in the
countryside. Policy CTY 1 states that planning permission will be permitted for the
development of a small gap site sufficient only to accommodate up to a maximum of two
houses within an otherwise substantial and continuously built up frontage in accordance
with Policy CTY 8. This application is therefore considered under CTY 8 — Ribbon
Development.

In terms of the plot size, | am content that the site would be able to accommodate a
dwelling. For the purposes of this policy, the definition of a substantial and built up
frontage includes a line of 3 or more buildings along a road frontage without
accompanying development to the rear. | am content that there are 3 substantial
buildings; these are no. 148D adjacent and north of the site, no. 152 adjacent and south,
and no. 152A south of this again. While it is considered that these buildings are
substantial, only the curtilage of no. 148D adjacent and north of the site has a road-
fronting boundary. The curtilages of nos. 152 and 152A to the south of the site are set
back and separated from the road by a thick forested area of mature trees which are not
deemed to be a part of the domestic curtilages of these properties. Ortho satellite
imagery supports this finding. It is therefore the case that the application is without a
substantial and built up frontage that includes a line of 3 or more buildings along a road
frontage. The proposed fails to comply with Policy CTY 8 of PPS 21.

Consideration is also afforded to Policy CTY 2a, which allows for a dwelling at an
existing cluster of development subject to criteria as addressed below:

From a satellite perspective it can be argued that there is a cluster of four buildings (of
which at least three are dwellings). These can include no. 148D adjacent and north of
the site, nos. 152 and 152A to the south of the site and 148a to the north east of the site
on the other side of the road. However, | do not believe that the cluster appears as a
visual entity in the local landscape. This is notable when driving south along the
Moneymore Rd where the mature road-side screening renders nos. 152 and 152a out of
sight, meaning there is no apparent cluster of buildings. Contrary to the supporting
statement provided by the agent, | do not agree that the Air BnB at no. 148D (Blanket
Nook) is a valid focal point for the purposes of a social / community building / facility. The
application site is bounded on two sides, north and south, by other development.
Development of the site can be absorbed into the existing cluster through rounding off
and consolidation and will not significantly alter its existing character, or visually intrude
into the open countryside and | believe a well designed dwelling with an appropriate
ridge height would not adversely impact on residential amenity.

The proposal fails to meet Policy CTY 2a in that it does not appear as a visual entity in
the local landscape and nor does it have a valid focal point.
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Policy CTY 13 states that planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape and it is of
an appropriate design. It is considered that a dwelling could blend in successfully with its
immediate and wider surroundings if it were of a design, size and scale that is
comparable to the dwellings in the vicinity. The site is complete with strong natural
boundaries in the form of mature trees along all its boundaries which renders it
completely out of site from the main road. In the event of an approval of a dwelling at this
site, it is expected that most of these trees could be retained to provide for excellent
screening. The site would not rely heavily on new landscaping for integration. The
proposal complies with CTY 13 at this outline stage.

CTY 14 states that planning permission will only be granted for a building in the
countryside where it does not cause detrimental change to, or further erode the rural
character of an area. As provided above, a dwelling at this site would not appear
prominent in the landscape. However, given the proposal creates a ribbon of
development, the proposal does not comply with Policy CTY 14.

Other Considerations

This site is not located within or adjacent to any protected areas, including SACs, SPAs
and Ramesar sites.

The site is not located within or adjacent to any listed building / structures.
There are no issues pertaining to amenity at the site.

Recommendation

Having carried out an assessment of the planning policy and other material
considerations pertaining to this proposal, | recommend that this application is refused
on the grounds that it does meet Policies CTY 2a, CTY 8 and CTY 14 of PPS 21.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY 8 and Policy CTY 14 of PPS 21 in that it is not
located within a substantial and continuously built up frontage and if approved would
create a ribbon of development.
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Reason 2
The proposal is contrary to CTY 2a of PPS 21 in that the cluster does not appear as a
visual entity in the local landscape and nor does it have a valid focal point.

Signature(s): Benjamin Porter

Date: 17 April 2024
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ANNEX

Date Valid 14 June 2023
Date First Advertised 27 June 2023
Date Last Advertised 27 June 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

152 Moneymore Road Magherafelt Londonderry BT45 6HL
The Owner / Occupier

148A Moneymore Road Magherafelt Londonderry BT45 6HL
The Owner / Occupier

150 Moneymore Road Magherafelt Londonderry BT45 6HL
The Owner / Occupier

152A Moneymore Road Magherafelt Londonderry BT45 6HL
The Owner / Occupier

148D Blanket Nook Moneymore Road Magherafelt Londonderry BT45 6HL

Date of Last Neighbour Notification 6 November 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: H/2005/0618/0

Proposals: Site of Dwelling and Garage
Decision: PG

Decision Date: 21-OCT-05

Ref: H/2002/0423/0
Proposals: Site of dwelling
Decision: PR

Decision Date: 05-JUN-03

Ref: H/2003/1109/0

Proposals: Site of dwelling and garage.
Decision:

Decision Date:

Ref: H/2009/0136/F
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Proposals: Revised house type to approved dwelling ref: H/2008/0014/RM. - Revisions
include natural stone finish and 1.3m increase to ridge height and reduced house
footprint.

Decision: PG

Decision Date: 28-MAY-09

Ref: LA09/2023/0659/0

Proposals: Infill site for dwelling and garage under CTY 8
Decision:

Decision Date:

Ref: H/2003/0447/F

Proposals: Dwelling and garage with attached granny flat
Decision: PG

Decision Date: 05-MAR-04

Ref: H/2012/0430/F

Proposals: Retirement dwelling and garage within a farm grouping utilising existing
access lane within existing cluster like pattern to Moneymore Road.

Decision: PG

Decision Date: 10-DEC-13

Ref: H/2002/0628/0

Proposals: Site of Dwelling and Garage
Decision: PG

Decision Date: 21-NOV-02

Ref: H/2005/1284/F
Proposals: 11kv Supply
Decision: PG

Decision Date: 03-APR-06

Ref: H/2000/0287/0

Proposals: Site of single storey split-level dwelling
Decision: PG

Decision Date: 17-OCT-00

Ref: H/2008/0014/RM

Proposals: Erection of 1no. dwelling
Decision: PG

Decision Date: 18-AUG-08

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Outline resp.docx
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Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.10

Application ID: Target Date: 14 February 2024
LAQ09/2023/0775/F

Proposal: Location:

Proposed supermarket and petrol
forecourt, additional three number retail
units with associated car parking,
underground fuel tanks and free-standing
forecourt canopy. Public realm
landscaping fronting Church Street.
Servicing to the three retail units via Loran
Way. Alteration works to proposed new
site access via Fountain Road, previously
approved under LA09/2017/1083/F

Lands at 2-10 Church Street/Fountain Road
Cookstown

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address:
TJ Hamilton

18 Dungannon Road
Cookstown

Agent Name and Address:
Clarman Ltd

Unit 1

33 Dungannon Road
Coalisland

BT71 4HP

Executive Summary:

This application is being presented to members as it is a Major planning application as
per The Planning (Development Management) Regulations (NI) 2015. No objections
have been received. The proposal is an alteration of an extant planning application
LA09/2017/1083/F and significant weight has been applied to this in the assessment of
this application. Consultations with relevant consultees listed below has been carried out
and no objections have been received with recommended conditions provided for any
approval. No third party objections have been received. This report demonstrates that the
proposal fully complies with the relevant policy and is recommended for approval.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
Non Statutory | Environmental Health Mid Ulster | LAO9 2023 0775 F
Consultee Council Supermarket Fountain

Road Cookstown.doc

Statutory Consultee

Historic Environment Division
(HED)

Non
Consultee

Statutory

Environmental Health Mid Ulster
Council

Statutory Consultee

DFI Roads - Enniskillen Office

dfi roads response
uploaded on 3/10/23

Gerry

Statutory Consultee

Environmental Health Mid Ulster
Council

LAO9 2023 0775 F 1
Supermarket Fountain
Road C'town.doc

Statutory Consultee

DFI Roads - Enniskillen Office

Roads Consultation full

approval.docx

Statutory Consultee

Rivers Agency

549122 - Final reply.pdf

Statutory Consultee

Historic Environment Division
(HED)
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Statutory Consultee Historic Environment Division
(HED)

Representations:

Letters of Support

Letters Non Commiittal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

This site was previously used by the applicant for the sale of both cars and static
caravans. The previously used showroom is still standing on the site. There is a service
and display yard to the rear of the single storey disused car showroom. To the north of
the site are semi-detached dwelling units sitting front on to the Fountain Road. There is
also a public house and restaurant. There are two detached single storey dwellings to
the immediate north of the eastern part of the development. To the east of the site are
single residential dwellings. To the west of the site are terraced residential dwellings. To
the immediate south of the site is an overgrown strip of land beyond which is a grassed
area with detached dwellings beyond that again. The site itself is relatively flat in level.

The site fronts on to both Church Street and Fountain Road. Whilst the vast majority of
immediate land uses bordering with the site are residential, there are some commercial
uses, most notably the public house and other commercial units on the opposite side of
Church Street.

Description of Proposal

Proposed supermarket and petrol forecourt, additional three number retail units with
associated car parking, underground fuel tanks and free-standing forecourt canopy.
Public realm landscaping fronting Church Street. Servicing to the three retail units via
Loran Way. Alteration works to proposed new site access via Fountain Road, previously
approved under LA09/2017/1083/F.

Planning History
LA09/2017/1083/F- Proposed retail development to include supermarket and 2.no retail
units with associated carparking, site access and landscaping. Permission Granted

Planning Assessment of Policy and Other Material Considerations

Policy Consideration
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Regional Development Strategy 2035

Strategic Planning Policy Statement

Cookstown Area Plan 2010

A Planning Strategy for Rural Northern Ireland (DES 2- Townscape)
PPS 3: Access, Movement and Parking

PPS 6: Planning, Archaeology, and the Built Heritage

PPS 15 (Revised) Flooding

The site is located outside the town centre of Cookstown as identified in the Cookstown
Area Plan (CAP) 2010 and is on “white land”.

The RDS promotes economic development within the Hubs and for such uses should be
considered first in the decision making process. Operational policy as contained in the
SPPS adopts a town centre first approach for the location of future retailing and other
main town centre uses. It also promotes the adoption of a sequential approach to the
identification of retail and main town centre uses in Local Development Plans. Planning
authorities will require applications for main town centre uses to be considered in the
following order of preference:

- Primary retail core;

- Town centres;

- Edge of centre; and

- Out of centre locations, only where sites are accessible by a choice of good public
transport modes.

The site is identified outside of the town centre some 600m away from the town centre
boundary, although still in a central location within the urban area. The CAP reached its
notional end date in 2010 and most of its retail opportunity sites have been developed
i.e. Broadfields Retail Park.

In the absence of a current and up-to-date LDP, councils should require applicants to
prepare an assessment of need which is proportionate to support their application. The
SPPS states this may incorporate a quantitative and qualitative assessment of need
taking account of the sustainably and objectively assessed needs of the local town and
take account of committed development proposals and allocated sites.

The application site was used for the sale of vehicles and storage of caravans for sale.
Car sales is classed as Sui Generis in The Planning (Use Classes) Order (NI) 2015.
There are a number of appeal cases determined by the Planning Appeals Commission
where the Commissioner has taken the stance that whilst the then prevailing Planning
Policy Statement 5: Retailing and Town Centres made no specific reference to vehicle
sales the Commissioners in each of the following appeals 2011/A0021, 2008/E022,
2007/A1352, 2006/A1614 accepted the primary use of the site for the sale of commercial
vehicles is clearly a form of retail activity. However, | would advise against the notion of
assuming that because car sales took place redevelopment of the site for retail sales
would accord with Policy. It must therefore accord with the provisions of the SPPS.

Assessment of Alternative Sites
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It is important to note that permission exists on the site for retail development to include
supermarket and 2.no retail units under planning reference LA09/2017/1083/F and the
principle of the development and the suitability of the site for a retail use is acceptable at
this location. That application is an extant permission and could be lawfully implemented
should the developer wish to do so. As part of this application the applicant referenced a
planning appeal (2014/A0191) for a similar proposal which was the reconfiguration of a
retail unit, where there was no change of use and no increase in floor space and the
commission determined that the sequential test set out in paragraph 6.280 and 6.281 is
not applicable, | am off the view that this proposal is of a similar nature and can rely on
the commission’s decision. The applicant has already demonstrated that there are no
suitable sites for a retail development of this size and scale available in the town centre
or closer to the town centre as part of the previous application on site. As such, it is my
view that an assessment of alternative sites is not required in these circumstances given
the proposal does not involve a change of use or an increase in floorspace, the
sequential test set out in paragraph 6.280 and 6.281 is not applicable.

Retail Need and Retail Impact

Paragraph 6.282 states that in the absence of a current and up-to-date LDP, councils
should require applicants to prepare an assessment of need which is proportionate to
support their application. This may incorporate a quantitative and qualitative assessment
of need taking account of the sustainably and objectively assessed needs of the local
town and take account of committed development proposals and allocated sites.

Again, it is important to note that the applicant has the fall back of developing the extant
approval on site which is for a slightly larger net retail floorspace development. The
difference between the two proposals is approximately 30SgM. This new proposal is a
reduction of the supermarket floorspace and the addition of approximately 467SgM net
retail unit. That being said, the applicant has provided an assessment of the need for the
proposal and addressed the factors which are required to be addressed in a retail impact
assessment as set out in paragraph 6.290 of the SPPS.

In identifying the need, the applicant noted that the Council produced its own Retail &
Commercial Leisure Capacity Study (RCLCS) by Nexus in 2020. This report identified
there was a surplus expenditure in the Council area in convenience spending terms of
16.9 million in 2025 which can support between 1,300 and 2,300SqM net floorspace.
The RCLC included the previous approval on site and identifies there is a need for the
convenience floorspace at the site.

The applicant also identifies two former shops (Newells Store and Costcutter) on Church
street that have closed and resulted in a reduced floorspace in this part of Cookstown by
approximately 524SqM net. It is stated that this proposal provides a qualitative
improvement by providing a new single, modern supermarket.

It is noted that Cookstown has a good range of shops with ASDA, Tesco, Marks &
Spencer’s and Lidl all offering quality convenience shopping at a variety of locations.
The case officer on the previous application identified this and noted that is more
important to considered whether there is headroom to support the additional
development without leading to town centre closures, assessing the retail impact of this
proposal.
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The applicant has provided an updated Retail Impact Assessment which has been
reworked to reflect the smaller convenience floorspace proposed, which leads to a
reduced turnover to that which was considered acceptable in the previous extant
permission. The planning department has reviewed this updated retail impact
assessment which was based on the same principles employed on the previous
approval, including the catchment area which extends to Donaghmore, Stewartstown
and Coalisland, to the edge of Lough Neagh to the east and to Moneymore in the north
and Pomeroy in the West.

It is estimated that the turnover of store would expect to be about £3.3 million in 2025
with Retail Unit 1 & 2 expecting to be about 0.9 million. The turnover of Retail Unit 3
would be about £0.9 million in 2025 with the entire development’s turnover estimated to
be about £5.2 million in 2025. It is anticipated that the maijority of customers using the
proposal would come from within the catchment area identified within the retail
statement. The retail statement identifies that the majority of the proposals trade is
diverted from shops in Cookstown Town Centre anticipating that the loss of trade would
be between 4% and 8%. 55% of the trade for the proposed shop with come from
Cookstown Town Centre with 30% coming from out of town centre shops in Cookstown.
The impact of these is to be 4% of each. The proposal will draw 5% of its turnover from
5-10 minute catchment area and another 5% from the 10-15 minute catchment area. The
impacts on the small local shops are set out and all are less than 6% and not considered
harmful. The impacts of this proposal are not likely to be harmful and lead to any major
closures, albeit that small convenience shops outside the town centre, but close to this
store, may well suffer from the competition. This could result in single shops closing.
However, it is not a duty on the Council to prevent such competition but to ensure that
the town centres, and indeed local provision across the District is maintained.

From this, | am content that the proposal has complied with the SPPS and the retail
assessment submitted complies with paragraph 6.290. Paragraph 6.291 of the SPPS
states, where an impact on one or more of these criteria is considered significantly
adverse or where in balancing the overall impacts of each of the criteria the proposed
development is judged to be harmful, then it should be refused. | am content that it has
been demonstrated that the proposal will not cause any harm in retail terms in either
respect.

A Planning Strategy for Rural Northern Ireland

Certain policies contained within A Planning Strategy for Rural Northern Ireland are still
relevant considerations and have not been superseded by other policies. One
consideration is Policy DES 2 Townscape which requires development proposals in
towns and villages to make a positive contribution to townscape and be sensitive to the
character of the area surrounding the site in terms of design, scale and use of materials.
As has been previously mentioned there is an extant permission on site for a similar
proposal however, it is my opinion that this proposal is an enhancement on the previous
scheme in how it will appear in the town and how it contributes to the townscape and
surrounding character of the area. With the supermarket now located at the front of the
site at the junction of Church Street and Fountain Road, it respects the character of the
area more and the frontage along Church Street. HED were consulted on the proposal
and the compliance with PPS 6 will be discussed further within this report. | am content
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that the design of the proposal is of high quality and will bring benefits to Cookstown and
complies with Policy DES 2.

PPS 3: Access, Movement and Parking

The applicant submitted a transport assessment form and Dfl Roads were consulted on
the proposal and responded with no objections subject to conditions being applied. One
being that the access including visibility splays, road layout and any forward sight
distance, shall be provided in accordance with previous Planning Approval
LA09/2017/1083F.

PPS 6: Planning, Archaeology and the Built Heritage

The proposal is located within NISMR Planning Buffer Zone and within relatively close
proximity to listed buildings and were previously consulted as part of the previous
application on site. Initially, HED were concerned that the proposal would impact on the
listed buildings nearby. Having reviewed HED’s comments, the applicant then made
amendments to the proposal to address these concerns including removing the “tower”
element from the design and using traditional materials and identifying how the design
reflects the existing commercial buildings along Church street. They also provided
photomontages to demonstrate how the proposal would appear from certain positions
along Church Street which | deemed very beneficial to assess the impact. HED were
consulted on the amendments and responded to confirm they were content with
proposal and in terms of impact on the setting of the listed buildings, it was considered
the proposal shall not have an adverse impact. From this, | am content the proposal
complies with PPS 6.

PPS 15: (Revised) Planning and Flood Risk

Policy FLD 2- Protection of Flood Defence and Drainage Infrastructure is relevant as the
site is affected by a designated culverted watercourse which traverses the site known as
the Found Road Storm Drain. There is a presumption against the erection of buildings or
other structures over the line of a culverted watercourse in order to facilitate
replacement, maintenance and other necessary operations. Drawing No. 14 shows a
minimum maintenance strip of 5m is to be provided for the designated watercourse,
therefore FLD 2 is satisfied.

Given the size of the development a Drainage Assessment was required in line with
Policy FLD 3. The Drainage Assessment has provided a detailed drainage design that
demonstrates that the issue of out of sewer flooding will be managed by attenuating the
1 in 100 year event within the proposed drainage network and safely disposed of at
limited rate supported by relevant correspondence from Dfl Rivers.

If this was achieved it would satisfy the requirement under PPS 15, FLD 3 to provide
adequate measures to mitigate the flood risk from the development to elsewhere. The
applicant will be responsible for the design, construction and maintenance of the
drainage network, and managing the flood risk associated with this network. Dfl Rivers
advises that compliance with the drainage assessment is included in any planning
decision.

| am content that the proposal fully complies with PPS 15 (Revised) Planning and Flood
Risk.
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Other Material Considerations

Neighbourhood Amenity

No formal objections have been received in relation to this proposal but like any
development, it is important to ensure the proposal does not have an adverse impact on
neighbouring residential amenity. The site is bounded by residential dwellings and as
such environmental health were consulted on the proposal and the applicant provided a
noise impact assessment and a odour impact assessment. A consultation was issued to
Environmental Health who initially requested clarification on a number of points. This
was addressed by the applicant and a consultation was reissued in which Environmental
Health responded with no objection to the proposal subject to a number of conditions
being applied to any approval.

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

Summary of Recommendation:

Approve is recommended

Approval Conditions

Condition 1
The development hereby permitted shall be begun before the expiration of 5 years from
the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

Condition 2
The development hereby approved shall be restricted to the following net floorspace
areas:
Supermarket: 530 Square Metres
Retail Unit 1:140 Square Metres
Retail Unit 2: 140 Square Metres
Retail Unit 3: 467.6 Square Metres

Reason: To ensure the proposed development does not have a demonstrable harm on
Cookstown Town Centre.
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Condition 3
The vehicular access including visibility splays road layout and any forward sight

distance, shall be provided in accordance with previous Planning Approval Conditions
LA09/2017/1083F.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

Condition 4

No retailing or other operation in or from any building hereby permitted shall commence
until hard surfaced areas have been constructed and permanently marked in accordance
with the approved drawing No 03 Rev A to provide adequate facilities for parking,
servicing and circulating within the site. No part of these hard surfaced areas shall be
used for any purpose at any time other than for the parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking, servicing and
traffic circulation within the site.

Condition 5

No retailing or other operation in or from any building hereby permitted shall commence
until hard surfaced areas have been constructed and permanently marked in accordance
with the approved drawing No 03 Rev A to provide adequate facilities for parking,
servicing and circulating within the site. No part of these hard surfaced areas shall be
used for any purpose at any time other than for the parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking, servicing and
traffic circulation within the site.

Condition 6

In the event that previously unknown contamination is discovered, falling outside the
scope of the remediation scheme, development on the Site shall cease pending
submission of a written report which appropriately investigates the nature and extent of
that contamination and reports the findings and conclusions of the same and provides
details of what measures will be taken as a result of the contamination for the prior
written approval of Mid Ulster District Council Planning department (in consultation with
the Environmental Health Department of Mid Ulster District Council).

Reason: To ensure that the application site is no affected by any previously unidentified
contamination

Condition 7

Prior to the proposed development first becoming commercially operational, the system
for the suppression and dispersal of cooking odours shall be installed in accordance with
the submitted report entitled, 'Odour Impact Assessment Dated July 2023 reference ENV
30-40'. The system shall be permanently retained and maintained in full working order.

Reason: To protect residential amenity

Condition 8
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There shall be no deliveries and/or external activity outside the hours of: 07:00 hours
and 23:00 hours Monday to Sunday

Reason: To protect residential amenity

Condition 9

The sound power level of proposed plant/equipment (including the application of any
tonal penalty) shall not exceed limits as stated in the table shown on condition 2 within
Environmental Health consultation response dated 10/10/2023.

Reason: To protect residential amenity

Condition10

An acoustic barrier shall be erected along the site's boundary as presented on stamped
proposed site plan Drawing No. 02 RevThe barrier shall be constructed of either
masonry, timber panelling (Close lapped with no gaps) or of earth and shall have a
minimum self weight of 25 Kg/m2

Reason: To protect residential amenity

Condition11

All hard and soft landscaping comprised in the approved details of landscaping on
stamped drawing No. 13 Rev A shall be carried out prior to any retailing or other
operation in or from any building hereby permitted.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

Condition12

No retailing or other operation in or from any building hereby permitted shall not
commence until the area of public realm space has been completed in accordance with
drawing No 13 Rev A and shall not thereafter be used for any purpose other than as a
public realm space.

Reason: To ensure amenity space is delivered concurrently with the development of the
site.

Condition13

Should any of the soft or hard landscape works or any of the street furniture provided in
accordance with condition 12 above become damaged or destroyed those works shall
be replaced within 3 months of becoming damaged.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.
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Signature(s): Ciaran Devlin

Date: 24 April 2024
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ANNEX

Date Valid 19 July 2023
Date First Advertised 1 August 2023
Date Last Advertised 1 August 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

12 Church Street Cookstown BT80 8HT
The Owner / Occupier

14 Church Street Cookstown BT80 8HT
The Owner / Occupier

16 Church Street Cookstown BT80 8HT
The Owner / Occupier

18 Church Street Cookstown BT80 8HT
The Owner / Occupier

20 Church Street Cookstown BT80 8HT
The Owner / Occupier

22 Church Street Cookstown BT80 8HT
The Owner / Occupier

24 Church Street Cookstown BT80 8HT
The Owner / Occupier

RNN - 2 Lorcan Way Cookstown BT80 8XP
The Owner / Occupier

RNN - 4 Lorcan Way Cookstown BT80 8XP
The Owner / Occupier

RNN - 6 Lorcan Way Cookstown BT80 8XP
The Owner / Occupier

RNN - 8 Lorcan Way Cookstown BT80 8XP
The Owner / Occupier

RNN - 10 Lorcan Way Cookstown BT80 8XP
The Owner / Occupier

RNN - 8 Fountain Close Cookstown BT80 8QR
The Owner / Occupier

RNN - 10 Fountain Close Cookstown BT80 8QR
The Owner / Occupier

RNN - 12 Fountain Close Cookstown BT80 8QR
The Owner / Occupier

RNN - 14 Fountain Close Cookstown BT80 8QR
The Owner / Occupier

RNN - 16 Fountain Close Cookstown BT80 8QR
The Owner / Occupier

RNN - 18 Fountain Close Cookstown BT80 8QR
The Owner / Occupier
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1 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 2 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 3 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 4 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 40 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 42 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

RNN - 41 Cemetary Road Cookstown BT80 8QB
The Owner / Occupier

8 Glencree Cookstown Tyrone BT80 8XN
The Owner / Occupier

10 Glencree Cookstown Tyrone BT80 8XN
The Owner / Occupier

11 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

9 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

7 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

16 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

14 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

12 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

10 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

8 Fountain Road Cookstown Tyrone BT80 8QF
The Owner / Occupier

88 Chapel Street Cookstown Tyrone BT80 8QD
The Owner / Occupier

26 Church Street Cookstown Tyrone BT80 8HY

Date of Last Neighbour Notification 10 January 2024

Date of EIA Determination

ES Requested <events screen>
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Planning History

Ref: 1/1999/0159

Proposals: Proposed change of use from vacant gardens to parking compound for mobi
homes

Decision: PG

Decision Date: 18-JUN-01

Ref: 1/2013/0220/F

Proposals: Alterations and single storey extension to rear of dwelling
Decision: PG

Decision Date: 13-SEP-13

Ref: 1/2004/1139/F

Proposals: Housing development
Decision: 112

Decision Date: 25-AUG-06

Ref: 1/2000/0131/F

Proposals: Garage forecourt for the parking and display of vehicles.
Decision: PG

Decision Date: 18-OCT-00

Ref: 1/1976/0419

Proposals: SITE FOR BUNGALOW
Decision: PR

Decision Date:

Ref: 1/1979/0138

Proposals: CAR SHOWROOM AND WORKSHOP
Decision: PG

Decision Date:

Ref: 1/1979/013801

Proposals: CAR SHOWROOM, WORKSHOP, OFFICE
Decision: PG

Decision Date:

Ref: 1/1988/0226

Proposals: EXTENSION TO DWELLING
Decision: PG

Decision Date:

Ref: 1/1995/0223
Proposals: Extension to existing car-park
Decision: PG
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Decision Date:

Ref: 1/2014/0319/PREAPP

Proposals: Potential Food Store Development
Decision: PREA

Decision Date: 20-OCT-14

Ref: LA09/2017/0821/PAD

Proposals: Proposed retail development to include supermarket and 2 retail units with
associated car parking site access and landscaping works

Decision: PAD

Decision Date: 12-NOV-19

Ref: LA09/2017/0596/PAN

Proposals: Proposed retail development to include supermarket and 2 no. retail units wi
associated carpaking, site access and landscaping works

Decision: PANACC

Decision Date: 16-MAY-17

Ref: LA09/2017/1083/F

Proposals: Proposed retail development to include supermarket and 2.no retail units wit
associated carparking, site access and landscaping

Decision: PG

Decision Date: 05-FEB-20

Ref: 1/1997/6013

Proposals: Housing Development Rear of 40 Church Street Cookstown
Decision: QL

Decision Date:

Ref: LA09/2023/0775/F

Proposals: Proposed supermarket and petrol forecourt, additional three number retail
units with associated car parking, underground fuel tanks and free-standing forecourt
canopy. Public realm landscaping fronting Church Street. Servicing to the three retail
units via Loran Way. Alteration works to proposed new site access via Fountain Road,
previously approved under LA09/2017/1083/F

Decision:

Decision Date:

Ref: LA09/2023/0443/PAD

Proposals: Proposed Supermarket and filling station with three additional retail units.
Associated car parking, underground storage tanks and free-standing forecourt canopy.
Public realm scheme fronting onto Church Street. Alteration to existing access onto
Fountain Road, as previously approved LA09/2017/1083

Decision: PAD

Decision Date: 18-OCT-23
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Ref: LA09/2023/0442/PAN

Proposals: Proposed supermarket and petrol forecourt, additional three number retail

units with associated car parking, underground fuel tanks and free-standing forecourt

canopy. Public realm landscaping fronting Church Street. Servicing to the Three retail
units via Loran Way. Alteration works to proposed new site access via Fountain Road,
previously approved under LA09/2017/1083

Decision: PY

Decision Date: 19-APR-23

Summary of Consultee Responses

Environmental Health Mid Ulster Council-LA09 2023 0775 F Supermarket Fountain
Road Cookstown.doc

Historic Environment Division (HED)-

Environmental Health Mid Ulster Council-

DFI Roads - Enniskillen Office-dfi roads response uploaded on 3/10/23

Gerry

Environmental Health Mid Ulster Council-LA09 2023 0775 F 1 Supermarket Fountain
Road C'town.doc

DFI Roads - Enniskillen Office-Roads Consultation full approval.docx

Rivers Agency-549122 - Final reply.pdf

Historic Environment Division (HED)-

Historic Environment Division (HED)-

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
Existing Plans Plan Ref: 02
Site Layout or Block Plan Plan Ref: 03
Proposed Plans Plan Ref: 04
Proposed Plans Plan Ref: 05
Proposed Plans Plan Ref: 06
Proposed Plans Plan Ref: 07
Proposed Elevations Plan Ref: 08
Proposed Plans Plan Ref: 09
Proposed Plans Plan Ref: 10
Proposed Plans Plan Ref: 11
Proposed Plans Plan Ref: 12
Landscape Proposals Plan Ref: 13
Proposed Plans Plan Ref: 14
Proposed Plans Plan Ref: 15
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Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.11

Application ID: Target Date: 29 December 2023
LAQ09/2023/0975/0

Proposal: Location:

Proposed Farm Dwelling & Garage

Approx 260M Sw of 31 Loves Road,
Magherafelt, BT45 6LB

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mr Seamus Donnelly

14 Farmlodge Lane
Magherafelt

BT45 5FF

Agent Name and Address:
CMI Planners Ltd

38B Airfield Road

The Creagh

Toomebridge

BT41 3SQ

Executive Summary:

This application for a farm dwelling is brought to the planning committee with a
recommendation for refusal. The proposal fails to meet a number of the criteria under
Policy CTY 10 of PPS 21, namely the requirement that there is a farm business which is
currently active and established, and the requirement that there are existing farm
buildings with which the proposed dwelling can visually link / cluster with. It is agreed that
there is insufficient evidence of a currently active and established farm business and
there are no farm buildings for the proposed dwelling to visually link / cluster with.

The proposal however complies with Policies CTY 13 and CTY 14 at this outline stage.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office Outline resp.docx

Statutory Consultee DAERA - Coleraine Consultee Response LAQ9-
2023-0975-0.DOCX

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

o|o|o

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

Characteristics of the Site and Area

The site of the proposed development is located in the rural countryside approximately
0.7 miles east and outside of the Magherafelt settlement limit as defined in the
Magherafelt Area Plan 2015. The site is a 0.36 ha overgrown wooded area wedged in
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the middle of four small agricultural fields and sited back 80 metres from the Loves
Road. The site is accessed via an existing field gate off the Loves Rd. Though largely in
ruin, there is evidence of an old building having stood at the site for the proposed
dwelling. To the immediate north east of the site is a large concreted yard area filled with
HGYV lorries and trailers, a large shed and a number of smaller building / structures. This
area is outside of the blue line on the site location map. The wider surrounding
environment consists mostly of agricultural fields and various agricultural uses. A
number of dwellings are spread out and dotted all along the Loves Rd.

Description of Proposal

This is an outline application for a proposed farm dwelling and garage.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so as far as material to
the application, and to any other material considerations. Sections 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Magherafelt Area Plan 2015

The site of the proposed development is located in the rural countryside approximately
0.7 miles east and outside of the Magherafelt settlement limit as defined in the
Magherafelt Area Plan 2015.

Relevant Planning History

None

Other Constraints

This site is not located within or adjacent to any protected areas, including SACs, SPAs
and Ramsar sites.

A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

This site is not located within or adjacent to any listed buildings / structures.

There are no issues pertaining to flooding at the site.
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Representations

No third party representation have been received to date.

Mid Ulster District Council Draft Plan Strategy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for Independent Examination. In light of this, the
draft Plan Strategy does not yet carry determining weight.

SPPS — Strateqic Planning Policy Statement for Northern Ireland

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside, which includes farm dwellings. Section 6.77 states that 'proposals for
development in the countryside must be sited and designed to integrate sympathetically
with their surroundings must not have an adverse impact on the rural character of the
area, and meet other planning and environmental considerations including those for
drainage, sewerage, access and road safety'.

Planning Policy Statement 21: Sustainable Development in the Countryside

Development in the countryside is controlled under the provisions of PPS 21 Sustainable
Development in the countryside. Policy CTY 1 provides clarification on which types of
development are acceptable in the countryside. In this instance the application is for a
dwelling on a farm and therefore the development must be considered under CTY 10 of
PPS 21.

Policy CTY 10 states that planning permission will be granted for a dwelling house on a
farm where all of the following criteria can be met:

(a) The farm business is currently active and has been established for at least 6 years;
(b) No dwellings or development opportunities out-with settlement limits have been sold
off from the farm holding within 10 years of the date of the application. This provision will
only apply from 25 November 2008; and

(c) The new building is visually linked or sited to cluster with an established group of
buildings on the farm and the access should be taken from an existing lane.
Consideration may be given to a site located away from the farm complex where there
are no other sites available on the holding and where there are either:-

- Demonstrable health and safety reasons; or

- Verifiable plans to expand the farm business at the existing building group.
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The applicant does not have a farm business |.D and this has been confirmed through
consultation with DAERA. Receipts have been submitted which show a degree of
activity, mostly in the form of maintenance works / upkeep. While this is evidence of
some agricultural activity, it is not evidence of there being a farm business associated
with the site. Moreover the submitted receipts do not prove current activity.

Following a search on the planning portal it does not appear that any development
opportunities have been gotten or sold off from the holding within 10 years of the date of
the application.

The policy asks that the new building is visually linked or sited to cluster with an
established group of buildings on the farm. In this case there are no farm buildings on
the farm with which the proposed dwelling at this site is able to visually link / cluster with.

As above, the proposed dwelling fails to visually link / cluster with an established group
of farm buildings, and there is insufficient evidence of a currently active and established
farm business. The proposal fails to comply with Policy CTY 10.

Policy CTY 13 states planning permission will be granted for a building in the countryside
where it can be visually integrated into the surrounding landscape and it is of an
appropriate design. This is an outline application and therefore such details are only
received at the reserved matters stage if approval is granted at outline. It is taken that a
dwelling at this site would not be unduly prominent in this landscape if designed
appropriately. Given most of the site is a wooded area, there is ample opportunity for the
retention of a number of boundary trees to provide a sound degree of integration for the
dwelling as well as good screening. Accordingly, the dwelling would not rely primarily on
the use of new landscaping measures for its integration. The proposed satisfies Policy
CTY 13 at this outline stage.

Policy CTY 14 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of an area. As provided, a dwelling at this site would not be unduly prominent
in the landscape. | am content that the site and its environs are an ideal size to
encompass a new dwelling in this location. The proposed satisfies Policy CTY 14 at this
outline stage.

There is ample space within this site to provide package treatment plant provision. The
onus is on the landowner/developer to ensure there are appropriate consents in place
for any private septic tank provision. In my view, the proposal does not offend policy CTY
16 of PPS 21.

Planning Policy Statement 3 — Access, Movement and Parking

The applicant has indicated on the P1 form and site location map that the proposed
access arrangements involve the construction of a new access to a public road. Dfl
Roads were consulted and offered no objection to the application subject to the inclusion
of the standard RS1 access condition. The proposal does not offend Policies AMP 2 and
AMP 3 of PPS 3.
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Recommendation

Having considered all of the above, it is recommended that this application be refused
on the basis that it fails to meet a number of the criteria under Policy CTY 10 of PPS 21,
namely the requirement that there is a farm business which is currently active and
established, and the requirement that there are existing farm buildings with which the
proposed dwelling can visually link / cluster with.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

Reason 2

The proposal is contrary to Policy CTY 10 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that a dwelling on this site does not visually link or
cluster with an established group of farm buildings. There is also insufficient evidence of
a currently active and established farm business.

Signature(s): Benjamin Porter

Date: 23 April 2024
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ANNEX

Date Valid

15 September 2023

Date First Advertised

26 September 2023

Date Last Advertised

26 September 2023

Details of Neighbour Notification (all addresses)

The Owner / Occupier

29D Loves Road Magherafelt Londonderry BT45 6LB

Date of Last Neighbour Notification

25 September 2023

Date of EIA Determination

ES Requested

<events screen>

Planning History

Ref: H/1978/0445

Proposals: SITE OF RETIREMENT FARM DWELLING

Decision: PG
Decision Date:

Ref: H/1987/0516

Proposals: SITE OF RETIREMENT FARM DWELLING

Decision: PG
Decision Date:

Ref: H/2004/1006/F

Proposals: Site of Retirement Farm Dwelling

Decision: PR
Decision Date: 17-AUG-06

Ref: H/2011/0315/F

Proposals: Part change of use from Agricultural Shed (two thirds of shed to remain in
Agricultural use and one third used for Agricultural vehicle repair) Provision of Agricultur,

slurry tank and vehicle parking
Decision: PG
Decision Date: 17-MAY-12
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Ref: H/1987/0373

Proposals: SITE OF RETIREMENT FARM DWELLING
Decision: WITHDR

Decision Date:

Ref: H/2006/0671/F

Proposals: Retrospective application for building for domestic equestrian use
Decision:

Decision Date:

Ref: LA09/2023/0975/0

Proposals: Proposed Farm Dwelling & Garage
Decision:

Decision Date:

Ref: H/2010/0039/F

Proposals: Proposed retention of existing building for agricultural use
Decision: PG

Decision Date: 18-AUG-10

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Outline resp.docx
DAERA - Coleraine-Consultee Response LA09-2023-0975-O.DOCX

Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
7 May 2024 5.12
Application ID: Target Date: 21 February 2024
LAQ09/2023/1199/0
Proposal: Location:
Dwelling and garage in accordance with Site 45M West of 1 Tullynure Road
CTY2A of PPS21 Lissan

Cookstown

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address: Agent Name and Address:
Henry McCracken PDC Building Surveying
1 Tullynure Road 16 Gortreagh Road
Cookstown Gortreagh
BT80 9XH Cookstown

BT80 9ET

Executive Summary:

The current application for a proposed dwelling and garage is presented as a refusal as it
fails to meet Policy CTY 1 and Policy CTY 2a PPS 21: Sustainable Development in the
Countryside.

CTY 1 - This proposal fails to meet Policy CTY1 of PPS 21 in that there are no overriding
reasons why this development is essential in this rural location and could not be located
within a settlement.

CTY 2a - The proposal is contrary to Policy CTY 2a of Planning Policy Statement 21:
Sustainable Development in the Countryside in that the proposal site is not bounded on
at least two sides with other development in the cluster.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office FORM RS1
STANDARD.docDC
Checklist 1.docRoads
outline.docx

Representations:

Letters of Support 0

Letters Non Commiittal 0

Letters of Objection 0

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located within the open countryside, outside any defined settlement limits as
per the Cookstown Area Plan 2010. The site is identified as site 45m west of No. 1
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Tullynure Road, Lissan. The application site is agricultural land which is part of a much
larger agricultural field, and is set to the rear of the public bar, The Farmer's Rest.
Wooden and wire fencing define the northern and eastern boundaries, with the
remaining boundaries currently undefined given the nature of the site. The site is in close
proximity to St. Michael’'s Lissan GAC, and the Parochial House. The immediate locality
is predominantly characterised by residential development with the wider surroundings
characterised by predominantly agricultural uses.

Description of Proposal

This is an outline application for a dwelling and garage in accordance with CTY2a of
PPS21. The site is identified as site 45m west of No. 1 Tullynure Road, Lissan.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Representations
Six neighbour notification letters were issued in relation to this application, however no
representations were received.

Relevant Planning History
No relevant planning history.

Planning Assessment of Policy and Other Material Considerations
Decisions must be taken in accordance with the provisions of the Local Development
Plan unless material considerations indicate otherwise.

Cookstown Area Plan 2010

Mid Ulster Local Development Plan 2030 - Draft Strategy

Strategic Planning Policy Statement (SPPS)

PPS 1: General Principles

PPS 3: Access, Movement and Parking

PPS 21: Sustainable Development in the Countryside

Building on Tradition — A Sustainable Design Guide for Northern Ireland Countryside

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster’s Local Development Plan (LDP). At present,
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the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside. Section 6.77 states that ‘proposals for development in the countryside
must be sited and designed to integrate sympathetically with their surroundings must not
have an adverse impact on the rural character of the area, and meet other planning and
environmental considerations including those for drainage, sewerage, access and road
safety’.

Development in the countryside is controlled under the provisions of PPS 21:
Sustainable Development in the Countryside. Policy CTY 1 provides clarification on
which types of development area are acceptable in the countryside. In this instance the
application is for a new dwelling in an existing cluster therefore this development must
be considered under CTY 2a of PPS 21. Policy CTY 2a states that planning permission
will be granted for a dwelling at an existing cluster of development provided all the
following criteria are met:

- The cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary buildings such as garages, outbuildings and open
sided structures) of which at least three are dwellings;

- The cluster appears as a visual entity in the local landscape;

- The cluster is associated with a focal point such as a social/community
building/facility, or is located at a cross-roads,

- The identified site provides a suitable degree of enclosure and is bounded on at
least two sides with other development in the cluster;

- Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing character,
or visually intrude into the open countryside; and

- Development would not adversely impact on residential amenity.

| am content the cluster of development lies outside of a farm, and the cluster consists of
four or more buildings of which at least three are dwellings. East of the site is public bar
and a semi-detached dwelling (No. 1 Tullynure Road). Further east is a dwelling (No. 10
Claggan Road) with the Parachial House adjacent to this. Directly north of the
application site, there is an undeveloped site with a planning approval for proposed 4no.
dwellings and garage under planning application 1/2012/0182/F on this site, however
while carrying out my site visit | can confirm there was no buildings on site. Therefore,
this cannot be considered. Northwest of the application site there is a store, and
adjacent to this is a dwelling (No. 16B Claggan Road). | am content the cluster appears
as a visual entity in the local landscape, and the cluster is associated with a focal point
(the public bar and/or the parochial house). | am content the site can be absorbed into
the existing cluster through rounding off and consolidation and will not significantly alter
its existing character, or visually intrude into the open countryside and at the proposed
dwelling would not adversely impact on residential amenity.

The identified site provides a suitable degree of enclosure, however following group
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discussion, officers are of the opinion that the site is not bounded on at least two sides
with other development in the cluster. The application is bound by development to the
east, however all remaining sides remain unbounded. The agent has noted that
development has commenced on the site directly north of the application site, however
when | carried out my site visit | seen that there were no existing buildings on the site
and instead it was an undeveloped plot of land. When this was discussed at group
discussion, officers took the view that this cannot be counted as development as there
were no buildings constructed on the site and therefore it was considered that the
application was not bound to the north. For these reasons, it is considered the proposal
fails to meet Policy CTY 2a of PPS 21.
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Figure 2 — Image of undeveloped plot of lad to the on‘h o ap/ication site

The proposed development must also comply with policies CTY 13 and 14. This
application is for outline planning permission, therefore the scale, siting and design of
the proposed dwelling will not be assessed under this application, however it is
considered the design should be in keeping with Building in Tradition guidance. | am of
the opinion that an appropriately designed dwelling will be able to visually integrate into
the surrounding landscape and will not cause detrimental harm to the rural character of
the area. | am content that the associated tests of integration and character within CTY
13 and CTY 14 are met.

Other policy and material considerations

PPS 3: Access, Movement and Parking

Dfl Roads were consulted, and their response confirmed that they had no objection,
subject to conditions. | am content that the access is acceptable under PPS 3.

| have no flooding, ecological or residential amenity concerns.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1
The proposal is contrary to the Strategic Planning Policy Statement and Policy CTY1 of
Planning Policy Statement 21: Sustainable Development in the Countryside in that there
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are no overriding reasons why this development is essential in this rural location and
could not be located within a settlement.

Reason 2

The proposal is contrary to Policy CTY 2a of Planning Policy Statement 21: Sustainable
Development in the Countryside in that the proposal site is not bounded on at least two
sides with other development in the cluster.

Signature(s): Seainin Mhic lomhair

Date: 23 April 2024
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ANNEX

Date Valid 8 November 2023
Date First Advertised 21 November 2023
Date Last Advertised 21 November 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

RNN 12A Claggan Road Cookstown Londonderry BT80 9XE
The Owner / Occupier

RNN 12 Claggan Road Cookstown Londonderry BT80 9XE
The Owner / Occupier

10 Claggan Road Cookstown Londonderry BT80 9XE
The Owner / Occupier

2 Tullynure Road Cookstown Londonderry BT80 9XH
The Owner / Occupier

RNN 1A Tullynure Road Cookstown Londonderry BT80 9XH
The Owner / Occupier

1 Tullynure Road Cookstown Londonderry BT80 9XH

Date of Last Neighbour Notification 15 November 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: 1/2001/0684/0

Proposals: 2 No dwellings and garages
Decision: PG

Decision Date: 17-JUN-02

Ref: 1/2004/0077/Q
Proposals: Community facility
Decision: 211

Decision Date: 30-MAR-04

Ref: 1/2005/0330/F

Proposals: Amendments to original planning approval (1/2004/1150/F) to include changg
of design of extension to existing clubhouse/changing facilities, car parking and new
landscaping scheme (Amended landscaping plan)
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Decision: PG
Decision Date: 14-OCT-05

Ref: 1/1984/0277

Proposals: RECONSTRUCT PLAYING FIELD AND UPGRADE ACCESS TO CAR PAR|
Decision: PG

Decision Date:

Ref: 1/2004/1065/F

Proposals: Extension to building to provide new sports hall and new porch. Internal
alterations to remove handball alley and form first floor to provide toilets, kitchen, storag
second committee room and multi purpose room. Additional car parking.

Decision: PG

Decision Date: 20-DEC-04

Ref: LA09/2015/1197/F

Proposals: New community 58m x 83m multi use recreational surface (with associated
fence enclosure, floodlights, ballstops and perimeter path) and also 2 no. 22m x 11m
fenced enclosures for multi use games area / play area

Decision: PG

Decision Date: 16-JUN-16

Ref: 1/1983/0076

Proposals: GRAVEYARD EXTENSION
Decision: PG

Decision Date:

Ref: 1/1998/4028

Proposals: Proposed pitched roof to replace flat roof
Decision: PDNOAP

Decision Date:

Ref: 1/1974/0278

Proposals: CONVERSION OF SCHOOL TO DWELLING HOUSE
Decision: PG

Decision Date:

Ref: 1/2006/0056

Proposals: Proposed provision of new entrance to Parochial House
Decision: 461

Decision Date: 16-MAR-06

Ref: 1/2005/1401/F

Proposals: Change of use from stores/outbuildings to 1 no. dwelling (including
extensions).

Decision: PG
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Decision Date: 02-JUN-06

Ref: 1/2006/0825/F

Proposals: New detached stores to serve existing public house
Decision: PG

Decision Date: 19-FEB-07

Ref: 1/2005/1019/0

Proposals: Renewal of Previous Outline Planning Permission 1/2001/0684 ( 2 No
Dwelling and Domestic Garages).

Decision: PG

Decision Date: 30-NOV-05

Ref: 1/1998/0294

Proposals: Site for 2 no. dwellings and garages
Decision: PG

Decision Date:

Ref: 1/2006/0375/0

Proposals: 4 No Dwellings in substitution of existing commercial garage and forecourt
and 1/2005/1019 - two dwellings.

Decision: PG

Decision Date: 10-AUG-07

Ref: 1/2012/0182/F

Proposals: Proposed 4 No dwellings and garages in substitution of existing commercial
garage and forecourt and 1/2005/1019 (two dwellings)

Decision: PG

Decision Date: 09-NOV-12

Ref: 1/1999/0080

Proposals: Proposed dwelling and garage
Decision: PR

Decision Date:

Ref: 1/1984/0328

Proposals: ERECTION OF DWELLING
Decision: PG

Decision Date:

Ref: 1/1994/6132

Proposals: Proposed new dwelling Churchtown Lissan Cookstown
Decision: PRER

Decision Date: 01-MAR-95

Ref: 1/1998/0336
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Proposals: 2 storey dwelling
Decision: PG
Decision Date:

Ref: 1/1998/0155

Proposals: Site for dwelling and garage
Decision: PG

Decision Date:

Ref: 1/2005/0578/0

Proposals: Dwelling and Garage
Decision: PR

Decision Date: 22-SEP-05

Ref: LA09/2023/1199/0

Proposals: Dwelling and garage in accordance with CTY2A of PPS21
Decision:

Decision Date:

Ref: 1/2002/0838/0

Proposals: New Dwelling and Garage
Decision: PR

Decision Date: 16-MAY-03

Ref: 1/2004/0325/0

Proposals: Dwelling and Garage
Decision: PR

Decision Date: 15-JUN-04

Summary of Consultee Responses

DFI Roads - Enniskillen Office-FORM RS1 STANDARD.docDC Checklist 1.docRoads
outline.docx

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
Site Layout or Block Plan Plan Ref: 02
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Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: Item Number:
7 May 2024 5.13
Application ID: Target Date: 19 March 2024
LA09/2023/1311/F
Proposal: Location:
Dwelling and domestic garage (change of | Site opposite 64 Feegarron Road,
house type and garage from that Cookstown

previously approved under
1/2006/0008/RM including relocation of
garage within extended curtilage)

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address: Agent Name and Address:
Mr & Mrs Alan & Claire Boyle Mr Mark Nelson
4 Lissan Road Garden Studio
Cookstown 2 Craigmount
BT80 8EN Cookstown
Cookstown
BT80 ONG

Executive Summary:

This application relies on the permission from previously approved 1/2006/0008/RM
having been commenced before the 15th of March 2009. The design of the proposed
dwelling itself was assessed under CTY 13 and 14 of PPS 21, and no issues with this
aspect of the proposal were found.

However, having investigated the site and case through historical orthos, historical
ground level imagery, and evidence provided by the Agent of the Applicant, | do not
believe that pre-commencement conditions 2 and 3 of the permission for 1/2006/0008/RM
had been met prior to the construction of foundations.

Saying this, when taking into account the material considerations of this case | believe
that this proposal should be approved, as the foundations have been implemented on
time and in accordance with the previously approved drawings and an access has been
present for over five years, | consider the works to be immune to enforcement action with
a clear intention of constructing the approved dwelling
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type

Consultee

Response

Statutory Consultee

DFI Roads - Enniskillen Office

This consultation is
duplicated. DFI response
on 27th February 2024.

Statutory Consultee

DFI Roads - Enniskillen Office

Roads Consultation -
Approval.docx

Statutory Consultee

DFI Roads - Enniskillen Office

DC Checklist 1.doc

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

o|o|o

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

Characteristics of the Site and Area
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Opposite of 64 Feegarron Road, Cookstown, and lies 2.48 Miles from the settlement
limits of Cookstown, as determined by the Cookstown Area Plan 2010.

The surrounding landscape is primarily rural with most of the landscape consisting of
agricultural fields and a few scattered dwellings. To the southwest lies a cluster of three
farm dwellings with associated outbuildings. Currently the site itself is partly overgrown
with vegetation and trees.

Description of Proposal

This is a Full application for a change of house type and garage from that previously
approved under 1/2006/0008/RM, including relocation of garage within extended
curtilage. Below | append a Site Layout Plan, displaying the structures and planting
proposed.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration
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Site History (Last 5 years)
1/2003/0953/0 — (Outline Permission for 1/2006/0008/RM). - Permission Granted

1/2006/0008/RM (Original permission this application seeks to complete, with some
amendments) - Permission Granted

Other Histories

N/A

Representations & Consultations

The Department for Infrastructures’ Enniskillen Roads Team were consulted for this
application, and in their response dated 27 February 2024, they offered no objection to
the proposal, on the condition that it is constructed and maintained to that detailed in
drawing 02 dated November 2023, with conditions.

5 Neighbours were notified of this proposal, and no objections have been received.

Cookstown Area Plan 2010

This site is opposite of 64 Feegarron Road, Cookstown, and lies 2.48 Miles from the
settlement limits of Cookstown, meaning it is located in the open countryside according
to the Cookstown Area Plan 2010. The site is not subject to any other Area Plan
designations or zonings.

Local Development Plan

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

The SPPS

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
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take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside. As this development will be in the countryside, PPS 21 will be of
particular consideration.

PPS 21 - Sustainable Development in the Countryside

The principal of this development had been established through Reserved Matters
Approval 1/2006/0008/RM, which was granted on 18t June 2007.

When | conducted my site visit on 26th January 2024, | noted that the hedgerow and
trees which had been visible near the roadside of the site in both Orthographic and
streetview photography were no longer present, the foundations had been present since
at least 2010 (as visibile in the orthographic image below) and a new boundary of wire
fencing and new gate had been implemented, as well as a new gravel access. Reviews
of historical orthophotography and google street view (see below) indicated the access
had not been put in place as approved and conditioned prior to the commencement of
development regarding the foundations on site.
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Historical Orthographic Photo of the site — 2010, note foundations in place

Streetview Image of site entrance and access — September 2022
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Site Photograph of the site entrance as of 26" January 2024 — note the complete
removal of vegetation and that this new entrance appears to include the required
visibility splays

As the access and visibility splays were not put in place prior to the deadline, the pre-
commencement conditions of the initial approval 1/2006/0008/RM were not met. Due to
the failure to provide this access before the commencement of works, the applicant
would be unable to obtain a certificate of lawfulness.

The consideration of whether or not development is lawful is a legal test set down by
legislation, if it cannot meet those tests then it should be refused. However, a planning
application allows the decision-makers to exercise some discretion, and can consider
other factors that are material to the decision-making process.

In this case, the applicants have clearly commenced development on the site within the
time frame set out in their planning permission. Section 63 of the Planning Act states
“‘development shall be taken to be begun on the earliest date on which any of the
following operations comprised in the development begins to be carried out— where the
development consists of or includes the erection of a building, any work of construction
in the course of the erection of the building;” this is the same as was stated in Article 36

APPLICATION NUMBER - LA09/2023/1311/F
ACKN
Page 197 of 384




of the Planning Order, which was in effect at the time the development was begun.
Works have taken place on the site with the foundations put in place in the general
location approved and as detailed further above, Building Control’s letter confirmed they
were in place before the 13" of March 2009 time limit attached to the permission of
1/2006/0008/RM.

Whilst it would appear that the access and visibility splays were not implemented as
conditioned and approved In I/2006/0008/RM, there has been an access to the site in
the position currently proposed which available orthography and streetview imagery can
confirm has been present for over 5 years and therefore is immune to enforcement
action.

As well as this it is clear there is no legitimate fallback position here as the applicant
does not have a certificate of lawful development in place, and the current site would not
be considered viable for a new dwelling under current policy if it was a fresh proposal
rather than a change of house type. Members should take account of the following
factors that | believe are site specific, and would not create a wide-ranging precedent for
new dwellings in the countryside if this proposal were approved:

¢ planning permission was previously granted for this dwelling.

e works on site have been carried out in the course of the erection of the dwelling within
the lifetime of the permission lapse.

e an access to the site in the position currently proposed, evidence would indicate, has
been in place for more than 5 years (and therefore immune to enforcement action)

¢ Since the site has been purchased by the applicant, a new access and visibility splays
in line with those initially approved and required under the 1/2006/0008/RM permission
have been implemented, as seen in the site photo shown previously above.

| consider it would be unduly harsh to not allow the dwelling previously approved on site
to be completed with the changes proposed in this application, and recommend that in
this exceptional case the factors outlined above are sufficient to secure its completion
and allow the consideration of the revised proposal currently sought. The revised
proposal currently sought, the new site layout including site access to the dwelling now
proposed, must still comply with Policy CTY 13 Integration and Design of Buildings in the
Countryside and CTY 14 Rural Character of PPS 21 and PPS 3 Access, Movement and
Parking

The proposed changes to the originally approved dwelling include the addition of a 4.1m
x 4.5m living space to the Northwestern side of the house, the movement of an outdoor
patio area to the Northwest rear of the dwelling (accessed from the kitchen now as
opposed to the Southeastern wall in the originally approved design), implementation of
an outside amenity space to the North, a gravel yard branching off the main driveway to
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the west, and the relocation of a detached garage within the curtilage.

The proposed dwelling is a storey and a half house visually presenting as a bungalow
from the roadside, with a 6.100M ridge height, as seen in Drawing No.3, which | believe
is appropriate to prevent the dwelling being prominent behind the planted hedgerow, and
ensure it blends better into the local landscape. The proposal also superficially
resembles the nearby existing dwelling at No.64a Feegarron Road, which is located in a
prominent position uphill, just west of the site for this proposed dwelling.

It does not appear that this proposal will result in a suburban style build-up when viewed
alongside existing and approved buildings in the area, as the site will be well separated
both physically and visually from neighbouring dwellings and sufficiently enclosed by
both natural and planted boundaries including hedgerow to blend in with the local
landscape, and the proposed design respects traditional patterns of settlement in the
area, presenting as a one-storey house from the roadside.

| do not believe this proposal will create a ribbon of development or that its ancillary
works will damage rural character, due to the spacing of the dwelling from neighbouring
homes and the planting of native hedgerow along the roadside. Below is an image of
what the proposed new dwelling design will look like viewed head-on from the roadside:
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Considering the factors above, | am content the proposed amendments and resultant
scheme will integrate in accordance with Policy CTY13 and with minimal disruption to
the rural character of the area in accordance with Policy CTY14. | am also content the
proposal will comply with the provisions of PPS 3 as detailed further above, as Dfl Roads
were consulted in relation to access arrangements and raised no objections subject to
standard conditions and informatives, which | consider reasonable to attach to any
subsequent decision to comply with the provisions of Planning Policy Statement 3
Access, Movement and Parking.

Other Considerations
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A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

Conclusion

Due to the specific circumstances of the case as have been outlined in this report an
approval is recommended

Summary of Recommendation:

Approve is recommended

Approval Conditions

Condition 1
The development hereby permitted shall be begun before the expiration of 5 years from
the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

Condition 2

The vehicular access including visibility splays of 2.4m x 70m both directions and any
forward sight distance shall be provided in accordance with drawing 02 dated December
2023 prior to the commencement of any other development hereby permitted. The area
within the visibility splays shall be cleared to provide a level surface no higher than
250mm above the level of the adjoining carriageway and such splays shall be retained
and kept clear thereafter.

REASON: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

Condition 3

The access gradient to the dwelling hereby permitted shall not exceed 8% (1 in 12.5)
over the first 5 m outside the road boundary. Where the vehicular access crosses
footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40)
minimum and shall be formed so that there is no abrupt change of slope along the
footway.

REASON: To ensure there is a satisfactory means of access in the interests of road
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safety and the convenience of road users.

Condition 4

Gates or security barriers at the access shall be located at a distance from the edge of
the public road that will allow the largest expected vehicle to stop clear of the public road
when the gates or barriers are closed.

REASON: To ensure waiting vehicles do not encroach onto the carriageway.

Condition 5

The scheme of planting hereby approved shall be carried out in accordance with
Drawing No. 02 bearing the date December 2023 during the first available planting
season after the commencement of development. Trees or shrubs dying, removed, or
becoming seriously damaged within five years of being planted shall be replaced in the
next planting season with others of a similar size and species unless the Mid Ulster
District Council gives written consent to any variation.

Reason: To ensure the provision, establishment, and maintenance of a high standard of
landscape in the interests of visual amenity"

Condition 6

Prior to the commencement of this approval, the original foundations built according to
1/2006/0008/RM present on-site shall be permanently removed and the ground restored
to an agricultural field prior to the commencement of the dwelling hereby approved.

Reason: To ensure that only one dwelling will be constructed upon this site, to the
specifications approved in this permission, as this proposal replaces the dwelling
approved under 1/2006/0008/RM.

Condition 7
There shall only be one dwelling constructed within the site as outlined in red on drawing
no. 01, bearing date stamp 1st December 2023

Reason: This permission is in substitution of the dwelling and garage approved under
1/2006/0008/RM

Signature(s): Ciaran O'Neill

Date: 23 April 2024
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ANNEX

Date Valid 5 December 2023
Date First Advertised 20 February 2024
Date Last Advertised 19 December 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

64 Feegarran Road Cookstown Tyrone BT80 9QS
The Owner / Occupier

1 Feegarran Lane Cookstown Tyrone BT80 9QT
The Owner / Occupier

64A Feegarran Road Cookstown Tyrone BT80 9QS
The Owner / Occupier

2 2B Feegarran Lane Cookstown Tyrone BT80 9QT
The Owner / Occupier

RNN - 75 Feegarran Road Cookstown Tyrone

Date of Last Neighbour Notification 8 February 2024

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: 1/2008/0072/F

Proposals: Overhead Single Phase Line of Wooden Poles (07/04241)
Decision: PG

Decision Date: 21-MAY-08

Ref: 1/1981/0283

Proposals: ERECTION OF BUNGALOW
Decision: PG

Decision Date:

Ref: 1/1981/028301

Proposals: ERECTION OF BUNGALOW
Decision: PG

Decision Date:

Ref: 1/1991/4048
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Proposals: Erection of Domestic Garage
Decision: PDNOAP
Decision Date:

Ref: 1/2006/0008/RM

Proposals: Single storey dwelling & garage
Decision: PG

Decision Date: 21-JUN-07

Ref: 1/2003/0953/0

Proposals: Site for Dwelling & Garage
Decision: PG

Decision Date: 10-DEC-03

Ref: LA09/2023/1311/F

Proposals: Dwelling and domestic garage (change of house type and garage from that
previously approved under 1/2006/0008/RM including relocation of garage within
extended curtilage)

Decision:

Decision Date:

Summary of Consultee Responses

DFI Roads - Enniskillen Office-This consultation is duplicated. DFI response on 27th
February 2024.

DFI Roads - Enniskillen Office-Roads Consultation - Approval.docx

DFI Roads - Enniskillen Office-DC Checklist 1.doc

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
Site Layout or Block Plan Plan Ref: 02
Elevations and Floor PlansPlan Ref: 03
Garage Plans Plan Ref: 04

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.14
Application ID: Target Date: 21 March 2024
LA09/2023/1331/F
Proposal: Location:
Retension of timber handrail and perspex | 24 Parkmore Heights
roof canopy over rear porch Magherafelt
BT45 6PJ

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Rafal Zakonek and m Reniewich
24 Parkmore Heights
Magherafelt

BT45 6PJ

Agent Name and Address:
Peter Quinn

15 Derrytresk Road
Coalisland

Dungannon

BT71 4QL

Executive Summary:

This is a Full application for the retention of a timber handrail and perspex roof canopy
over a rear porch at No.24 Parkmore Heights, Magherafelt. The proposal has been
assessed under EXT 1 of Addendum to PPS7: Residential Extensions and Alterations,
and an objection from No.22 Parkmore Heights has been taken into consideration.
Having considered both policy and evidence, | am in agreement with the points raised in
the objection of No.22, thus refusal is reccommended
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Representations:

Letters of Support

Letters Non Committal

eil=ll=]

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located at the rear of 24 Parkmore Heights, Magherafelt, and lies within the
settlement limits of Magherafelt, as determined by the Magherafelt Area Plan 2015.

The surrounding landscape is primarily suburban with most of the landscape consisting
of 1 and a half floor, semi-detached dwellings along the road frontage either side.
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Description of Proposal

This proposal is a Full application for the retention of a timber handrail and perspex roof
canopy at the rear porch of No.24 Parkmore Heights, Magherafelt, located beside the
boundary fence with the adjacent dwelling of No.22. The handrail and canopy were
erected in October 2022 without planning permission, following which an objection was
submitted to the planning department and opened as an Enforcement Case
(LA09/2022/1057/CA), this proposal for retention was received on the 7t of December
2023.

The gross floor area of the existing rear porch is 10m?, being 4.95 metres long and 2
metres wide, and the timber handrail and Perspex canopy together stand at around 2
metres in height. The handrail itself is roughly a metre tall, sitting 28cm above the top of
the boundary fence separating the rear property of No.24 from that of No.22. Below are
the elevations of the handrail and canopy for which retention is sought, including the
screen that has been amended into the design as a privacy measure.

L
Tiled Roof to Dwelling Adjoining Dwelling
Rear Porch
- 4 Proposed privacy
) ! S o i Canopy
I | | | cladding bo shased
| | %2 . | bouridary -
Existing Dwslling | |i| | . l] |] M | I i
Smooth cement base plinth |
I
REAR ELEVATION {Front Elevation Unchanged) GABLE & PORCH ELEVATION

{showing rear porch and recently added timber framed roof shelter)

Corrugated clear perspex roof cladding to roof over existing
rear raised step and platform.
Timber handrail and vertical fimber balustrade to surround

fo existing raised porch.

Gross floor area of existing rear porch is 10m2

24 Parkmore Heights Adjoining Dwelling

Propesed privacy Revisions

sereen of chatune A - Obscure cladding panel to shared boundary with neighbour.
ciadding to shared

boundary

2000

PG QUINN LTD

15 Derrytrek Risscl Cosisland Counly Tyrone. Telephone: + 44 (028) 8774 1448 Bl poquinn@outock com

REAR PORCH PLAN APPLICATION TORETAIN REAR PORCH o e
— —~

= =
RAFAL ZAKDMEK & MALGDRZATA RENKIEWICZ B40- 01 A

PLAN & SECTION Pt v

Planning Assessment of Policy and Other Material Considerations
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Policy Consideration

Site History (Last 5 years)

N/A

Other Histories
LA09/2022/1057/CA (Ongoing)
Representations & Consultations

Neighbour Notification and press advertisement have been carried out in line with the
Council’s statutory duty. 9 neighbours were notified, and 1 objection was received from
No.22, claiming that the balcony was erected without necessary planning approval in
October 2022, that the materials used were not sympathetic, and were incongruous with
the built form and local area’s character, and the proposal adversely affected the privacy
and amenity of their own rear garden.

No official organisations or departments were consulted regarding this proposal, as it
does not fall under any designated sites, zones or areas, and is not relevant to public
roads or access.

Area Plan

This site is 24 Parkmore Heights, Magherafelt, and lies within the settlement limits of
Magherafelt, as determined by the Magherafelt Area Plan 2015.

The site is not subject to any Area Plan designations or zonings.

The SPPS

The SPPS provides a regional framework of planning policy that will be considered in the
preparation of Mid Ulster's Local Development Plan (LDP). At present, the LDP has not
been adopted therefore transitional arrangements require the Council to take account of
the SPPS and existing planning policy documents, with the exception of PPS 1, 5 and 9.
In this case, ‘Addendum to PPS7: Residential Extensions and Alterations’ applies, and
will be used to evaluate the development for which the applicant seeks retention rights.

Local Development Plan

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
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submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

Addendum to PPS7: Residential Extensions and Alterations

Policy EXT1 of Addendum to PPS7: Residential Extensions and Alterations states that
planning permission will be granted for the proposal to extend or alter a residential
property where all the following criteria are met:

(a) the scale, massing, design and external materials of the proposal are sympathetic
with the built form and appearance of the existing property and will not detract from the
appearance and character of the surrounding area;

(b) the proposal does not unduly affect the privacy or amenity of neighbouring residents;
(c) the proposal will not cause the unacceptable loss of, or damage to, trees or other
landscape features which contribute significantly to local environmental quality; and
(d) sufficient space remains within the curtilage of the property for recreational and
domestic purposes including the parking and maneuvering of vehicles.

From the plans provided and the evidence collected during my site visit, | believe that
while the balustrade and handrail of this proposal are of timber construction which is
generally an acceptable choice, the Perspex roof cladding and obscure cladding privacy
screen are not sympathetic with the built form and appearance of the existing property.
As well as this, the low position of the boundary fence means this canopy, privacy
screen, balustrade and handrail will all be heavily visible from the yard of No.22. In this
case | believe the proposed materials and design will detract from the appearance and
character of the surrounding area.

In Drawing 2 revision 1, the applicant has added a privacy screen made of obscure
cladding to the proposal. While this screen does reduce the amount of No.22’s rear yard
visible from No.24’s porch, | still believe there is some concern to be had regarding
privacy, as the raised porch will still overlook roughly a third of the neighbouring garden
at No.22, including a sector of the yard within 3-4 metres of No.22’s rear wall. | also
have concerns about dominance, as upon conducting the angles test recommended in
EXT1, | found that the canopy and screen proposed would be fairly visible from the
closest window at No.22. As such, | believe that this proposal unduly affects the privacy
and amenity of neighbouring residents

| do not have any concerns that this proposal will cause the unacceptable loss or
damage of trees or other landscape features, and | believe sufficient space will remain
within the property curtilage for domestic purposes.

Overall, | do not believe that this proposal sufficiently meets the criteria required to
comply with ‘Addendum to PPS7: Residential Extensions and Alterations’. Below |
provide a copy of the elevations for the proposal, with the privacy screen that was
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amended into this proposal:

.

L1

Tiled Roof 1o Dwelling Adjoining Dweiling

Rear Perch |
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REAR ELEVATION (Front Elevation Unchanged) GABLE & PORCH ELEVATION
(showing rear porch and recently added timber framed roof shelter)

Corrugated clear perspex roof cladding to roof over existing
rear ralsed step and platform
Timber handrail and vertical timber balustrade 1o surround

to existing raised porch.
Gross floor area of existing rear porch is 10m2
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Consideration of Evidence

From the site photos collected for this case, it can be seen that the porch where the
proposed handrail and canopy will be located sits level with the top of the fence on
No.24’s side of the boundary, meaning anyone standing on said porch will have a fairly
open view of the neighbouring properties rear yard. If the canopy and handrail proposed
were to be retained, there would be less disincentive for the residents of No.24 and any
potential visitors to the property from spending more time on this porch, and so
overlooking in to the rear yard of No.22, than if these elements weren’t present. | also
note that even with the screen amendment in place, it would still be possible to see into
much of the neighbouring yard. Below | attach an extract from the site photos displaying
just how high the porch and proposed timber handrail and Perspex canopy sit relative to
the boundary fence.
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Other Considerations

A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

This timber handrail and Perspex canopy over the rear porch at this address has also
been under scrutiny as part of an Enforcement case (LA09/2022/1057/CA), though there
has been no update regarding the status of this case, and no notice served, as it
appears to be pending on the verdict of this proposal.

An objection was filed against this proposal by No.22 Parkview Heights on the 19t of
December 2023, and they outline their concerns as the materials chosen for this
proposal are not sympathetic with the built form and are incongruous with the character
of the area, and that the proposal adversely affects the privacy and amenity of
neighbouring residents with a complete loss of privacy to the rear garden. These points

are similar to those raised during my assessment of the proposal based on policy and
evidence.
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Summary of Recommendation:
Refuse is recommended

| recommend that this proposal be refused, as it does not meet criteria (a) or (b) of EXT
1 from Addendum to PPS 7: Residential Extensions and alterations.

Refusal Reasons

Reason 1

The proposal is contrary to criteria (a) of the Addendum to Planning Policy Statement 7:
Residential Extensions and Alterations as the design and materials of the proposal are
not sympathetic with the appearance of the existing property and will detract from the
appearance and character of the surrounding area.

Reason 2

The proposal is contrary to criteria (b) of the Addendum to Planning Policy Statement 7:
Residential Extensions and Alterations as it will unduly affect the privacy and amenity of
neighbouring residents

Signature(s): Ciaran O'Neill

Date: 12 April 2024
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ANNEX

Date Valid 7 December 2023
Date First Advertised 19 December 2023
Date Last Advertised 19 December 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

27 Parkmore Heights Magherafelt Londonderry BT45 6PJ
The Owner / Occupier

25 Parkmore Heights Magherafelt Londonderry BT45 6PJ
The Owner / Occupier

37 Parkmore Road Magherafelt Londonderry BT45 6PF
The Owner / Occupier

41 Parkmore Road Magherafelt Londonderry BT45 6PF
The Owner / Occupier

39 Parkmore Road Magherafelt Londonderry BT45 6PF
The Owner / Occupier

43 Parkmore Road Magherafelt Londonderry BT45 6PF
The Owner / Occupier

22 Parkmore Heights Magherafelt Londonderry BT45 6PJ
The Owner / Occupier

45 Parkmore Road Magherafelt Londonderry BT45 6PF
The Owner / Occupier

29 Parkmore Heights Magherafelt Londonderry BT45 6PJ

Date of Last Neighbour Notification 13 December 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: H/2009/0009/F
Proposals: Detached dwelling.
Decision: PR

Decision Date: 17-AUG-09

Ref: H/1999/0708/0
Proposals: Site of Dwelling
Decision: PR

Decision Date: 07-NOV-00
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Ref: H/1999/6032

Proposals: PROPOSED DWELLING ADJACENT TO 31 PARKMORE HEIGHTS
MAGHERAFELT

Decision: QL

Decision Date:

Ref: H/1996/0086

Proposals: EXTENSION TO DWELLING
Decision: PG

Decision Date:

Ref: H/2006/0711/F
Proposals: New garage
Decision: PG

Decision Date: 04-DEC-06

Ref: LA09/2023/1331/F

Proposals: Retension of timber handrail and perspex roof canopy over rear porch
Decision:

Decision Date:

Ref: H/1983/0179

Proposals: HOUSING DEVELOPMENT
Decision: PG

Decision Date:

Ref: H/1995/0120
Proposals: GARAGE
Decision: PG
Decision Date:

Ref: H/1998/0048

Proposals: EXTENSION TO DWELLING
Decision: PG

Decision Date:

Ref: H/1997/0320

Proposals: EXTENSION TO DWELLING
Decision: WITHDR

Decision Date:

Summary of Consultee Responses
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Drawing Numbers and Title

Site Location Plan Plan Ref: 01
Proposed Plans Plan Ref: 02
Proposed Plans Plan Ref: 02 Rev 1

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.15

Application ID: Target Date: 6 May 2024
LA09/2024/0067/0

Proposal: Location:

Proposed site for single dwelling and
garage

Land approximately 60M South West of 21
Corvanaghan Road
Cookstown

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Ms Joanne McGurk

10 Conway Close

Cookstown

BT80 9PU

Agent Name and Address:
No Agent

Executive Summary:

This proposal has been assessed under all relevant policy and guidance, that is the
SPPS, the Cookstown Area Plan 2010, PPS3, PPS 21 (CTY 1, 2A, 13 AND 14). Issues
raised by the Planning Department include conflict with planning policy 21 specifically
CTY 1, 2a, 8 and 14 therefore it is recommended for refusal.

This proposal fails to meet Policy CTY 2a of PPS 21 the site is not located within a
cluster of development in the countryside. The cluster does not consist of four or more
buildings (excluding ancillary buildings such as garages, outbuildings and open sided
structures) of which at least three are dwellings. Additionally, the proposed site is not
bounded on at least two sides with other development.

The proposal fails to meet Policy CTY8 of PPS21 in that the gap under consideration
does not have a common built up frontage of 3 or more buildings along the Corvanaghan

Road.

A consultation request was sent to DFI Roads which has raised no concerns. Given the
close proximity to the quarry a consultation request was sent to Environmental Health to
which they have requested submission of a noise report, however this has not been
requested from the applicant as | am of the opinion that the proposal is not acceptable in

principle.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type

Consultee

Response

Statutory Consultee

DFI Roads - Enniskillen Office

DC Checklist 1.docFORM
RS1
STANDARD.docRoads

outline.docx
Environmental Health Mid Ulster | LAO9 2024 0067 O
Council Corvanaghan Road.doc
Non Statutory | Environmental Health Mid Ulster | LAO9 2024 0067 O
Consultee Council Corvanaghan Road.doc

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

elle}{e]

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues
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Characteristics of the Site and Area

The site is located within the open countryside as defined in the Cookstown Area Plan
2010. The site is approximately 6.7 mile west of the development limit of Cookstown.
The site is currently identified as lands approximately 60M SW of 21 Corvanaghan Road,
Cookstown; the site comprises of a rectangular segment of land, the topography of
which is rises steeply from the Corvanaghan Road. The site is currently bounded by post
and wire fencing with diminutive hedgerow, with is mature trees along the NE boundary.

| note that the immediate surrounding area is characterised by a mixture of single
detached residential dwellings, sprawling agricultural fields and dispersed farm
complexes. It is noted that Keenan Quarries LTD is situated NW of the site,
approximately 0.32km.

Description of Proposal

This is an outline application for a proposed site for single dwelling and garage.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Representations

Three (3) neighbouring properties were notified, and press advertisement was carried
out in line with the Council’s statutory duty. To date no third party representations have
been received.

Relevant Planning History
No Planning history was considered relevant.
Planning Assessment of Policy and Other Material Considerations

e Cookstown Area Plan 2010

e SPPS - Strategic Planning Policy Statement for Northern Ireland

e Mid Ulster District Council Local Development Plan 2030 - Draft Plan Strategy
¢ Planning Policy Statement 3: Access, Movement and Parking

¢ Planning Policy Statement 21: Sustainable Development in the Countryside

Cookstown Area Plan 2010

The Cookstown Area Plan 2010 identifies the site as being in the rural countryside,
approximately 10.94km west of Cookstown.

It is acknowledged that the proposed site takes in Designation TRAN4/1 - National Cycle
Network (Walkways/Cycleways and Routes to Schools). Plan Policy TRAN 4 details
development proposals that would prejudice the existing use or future provision of these
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routes will not be permitted, however as the site only slightly touches on this designation,
| have no concerns that the proposed is contrary to TRAN 4.

SPPS - Strategic Planning Policy Statement for Northern Ireland

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.77 states that ‘proposals for development in the countryside
must be sited and designed to integrate sympathetically with their surroundings must not
have an adverse impact on the rural character of the area, and meet other planning and
environmental considerations including those for drainage, sewerage, access and road
safety’.

Mid Ulster District Council Draft Plan Strategy 2030

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so as far as material to
the application, and to any other material considerations. Sections 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise. The Mid Ulster District Council Local Development
Plan 2030 Draft Plan Strategy was launched on 22nd February 2019 and is now a
material planning consideration in assessing all planning applications in the District. Re-
consultation on the Draft Plan Strategy closed at 5pm on 24th September 2020. The
period for Counter Representations closed on 18th December 2020. On the 28th May
2021 the Council submitted the draft Plan Strategy to DFI for them to cause and
Independent Examination. In light of this, the draft Plan Strategy does not yet carry
determining weight.

Planning Policy Statement 3 — Access, Movement and Parking

Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. This proposal involves a new
access onto the Corvanaghan Road. DFI Roads have no concerns subject to visibility
splays of 2.4m x 90m as per the RS1 form, if approved this will be conditioned to be
complied with at Reserved Matters stage.

Planning Policy Statement 21 — Sustainable Development in the Countryside

Policy CTY 1- Development in the Countryside

Policy CTY 1 provides clarification on which types of development are acceptable in the
countryside. In addition, other types of development will only be permitted where
overriding reasons are submitted why the development is essential and could not be
located within a settlement. In this instance the applicant has submitted a supporting
document indicating the application be considered under CTY 2a of PPS 21.

It is note that the applicant stated in the supporting document an alternative policy for
consideration (Policy CTY8 of PPS21 — Ribbon Development) which will also be
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considered.

CTY 2a - New Dwellings in Existing Clusters

Policy CTY 2a states that planning permission will be granted for a dwelling at an
existing cluster of development provided all the following criteria are met:

1. The cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary buildings such as garages, outbuildings and open
sided structures) of which at least three are dwellings;

This proposal does not meet the criteria of Policy CTY 2a, as the site is not located
within a cluster of development in the countryside. With the minor exception of the
dwelling and associated farm buildings located on the Northeast corner of the site, there
are no other buildings bounding the site. Policy CTY 2a requires four or more buildings
of which at least three are dwellings. With regards to the dwelling(s) located to the NE of
the site (No. 21 Corvanaghan Road) was approved as replacement dwelling for No. 21A
Corvanaghan Road under planning application 1/2012/0004/0O to which condition 3
stated that 21a be demolished. Therefore, dwelling No.21A cannot be considered as one
of the three dwelling as per policy test 1.

2. The cluster appears as a visual entity in the local landscape;

| am of the opinion that all buildings as displayed in ‘figure 1° would appear considerably
dispersed resulting in a visual break, therefore it cannot be considered as its own visual
entity.

3. The cluster is associated with a focal point such as a social/community
building/facility, or is located at a cross-roads;

| am content that the proposed focal point of P.Keenan Quarries Ltd can be considered
as acceptable.

4. The identified site provides a suitable degree of enclosure and is bounded on at
least two sides with other development in the cluster;

Immediately North, Northeast, Southwest and West of the site lies separate agricultural
fields (which can also be seen in figure 1). As previously mentioned, it could be
considered there is a degree of bounding to the NE corner. However, overall | do not
believe that the proposed complies with this policy test.

5. Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing character,
or visually intrude into the open countryside; and

6. Development would not adversely impact on residential amenity,

With regards to point 5, the proposal fails to comply as it does not lie within an existing
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cluster of development, it is also noted that the site is elevated which could result in any
approved development to have a significant impact of the existing character. | have no
concerns that if development were approved that it would negatively impact on
residential amenity.

Figure 1 (Courtesy of applicant support document)

KEY

X Argoopial

. Commmcisl

Ly
x i o

Dwelling
No.21 (2)
replacement
dwelling of
No.21a

Overall, | am of the opinion that the proposed does not comply and is contrary to Policy
CTY 2a.

Policy CTY 8 — Ribbon Development

Policy CTY 8 of PPS 21 states that planning permission will be refused for applications
which create or add to ribbon development in the countryside. An exception is however
permitted for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built-up
frontage and provided these respects the existing development pattern along the
frontage in terms of size, scale, siting and plot size and meets other planning and
environmental requirements. Policy CTY 8 also states that planning permission will be
refused for applications which create or add to ribbon development in the countryside. A
substantial and built-up frontage includes a line of 3 or more buildings along a road
frontage without accompanying development to the rear.

Having assessed the site and surrounding area | do not consider the site meets with the
requirements of Policy CTY 8. With regard to the built-up frontage, | hold the view that
dwelling No.17a and No.19 southeast of the site, alongside the Quarry No.29a west of
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the site hold a common roadside built-up frontage. However, the proposed dwelling does
not hold a common frontage as it is set back 0.17km from the roadside, whereas the
buildings as listed above hold a common roadside frontage no more than 0.5km from the
Corvanaghan Road.

Overall, | am of the opinion that the proposed does not comply and is contrary to Policy
CTY 8.

CTY 13 - Integration and Design of Buildings in the countryside

Policy CTY 13 states that planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape, and it is
of an appropriate design. | note that this is only an outline application therefore no

design details have been submitted however, as previously mentioned, the site is
elevated therefore a condition restricting the ridge height to a maximum of 5.5m above
finished floor level will ensure it is not a prominent feature and that the dwelling if
approved will not have a significantly greater visual impact than No.21 Corvanaghan
Road. A condition requesting the submission of a drawing detailing existing and
proposed levels should be applied to any planning permission approval, along with a
comprehensive landscaping plan showing what vegetation is to be retained and what
additional planting is proposed. From which, | am content that the application is able to
comply under CTY 13.

CTY 14 - Rural Character

Policy CTY 14 planning permission will only be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural character of
an area. | am content that an appropriately designed dwelling will not appear prominent
in the landscape. | note that this application has failed under Policy CTY 2a and CTY 8,
therefore it will erode rural character and will extend a ribbon of development. It is
therefore considered the proposal fails under Policy CTY 14.

Other Considerations

This site is not located within or adjacent to any protected areas, including SACs, SPAs
and Ramsar sites.

The site is not located within or adjacent to any listed building / structures.
The site is not subject to any issue issues pertaining to flooding.

| note that if this application were to be approved, the applicant should take into
consideration comments made by environmental health as the submission of a Noise
Report would be required, alongside comments made regarding dust.

Habitats Regulations Assessment

A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
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of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to the Strategic Planning Policy Statement and Policy CTY1 of
Planning Policy Statement 21: Sustainable Development in the Countryside in that there
are no overriding reasons why this development is essential in this rural location and
could not be located within a settlement.

Reason 2

The proposal is contrary to Policy CTY2A of Planning Policy Statement 21: Sustainable
Development in the Countryside in that it does not lie within an existing cluster of
development nor does not appear as a visual entity in the local landscape.

Reason 3

The proposal is contrary to Policy CTY8 of Planning Policy Statement 21: Sustainable
Development in the Countryside in that it does not constitute a substantial and
continuously built up frontage. If permitted this development would create a ribbon of
development along the Corvanaghan Road.

Reason 4

The proposal is contrary to Policy CTY14 of Planning Policy Statement 21: Sustainable
Development in the Countryside in that it would result in a detrimental change to the
rural character of the countryside, in that the dwelling would, if permitted, create a ribbon
of development along this section of the Corvanaghan Road.

Signature(s): Ciara Carson

Date: 17 April 2024
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ANNEX

Date Valid

22 January 2024

Date First Advertised

6 February 2024

Date Last Advertised

6 February 2024

Details of Neighbour Notification (all addresses)

The Owner / Occupier

21A Corvanaghan Road Cookstown Tyrone BT80 9TN

The Owner / Occupier

19 Corvanaghan Road Cookstown Tyrone BT80 9TN

The Owner / Occupier

21 Corvanaghan Road, Cookstown Tyrone BT80 9TN

Date of Last Neighbour Notification

24 January 2024

Date of EIA Determination

ES Requested

<events screen>

Planning History

Ref: 1/2012/0243/RM

Proposals: Replacement dwelling and garage

Decision: PG
Decision Date: 31-AUG-12

Ref: 1/1983/017701

Proposals: ERECTION OF DWELLING

Decision: PG
Decision Date:

Ref: 1/1983/0177

Proposals: ERECTION OF DWELLING

Decision: PG
Decision Date:

Ref: 1/1993/6056

Proposals: Site 80m west of 27 Corvanaghan Road Cookstown

Decision: PRER
Decision Date: 02-DEC-93
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Ref: 1/1978/0014
Proposals: 11 KV O/H LINE
Decision: PG

Decision Date:

Ref: LA09/2024/0067/0

Proposals: Proposed site for single dwelling and garage
Decision:

Decision Date:

Ref: 1/2012/0004/0

Proposals: Replacement dwelling and garage
Decision: PG

Decision Date: 13-APR-12

Summary of Consultee Responses

DFI Roads - Enniskillen Office-DC Checklist 1.docFORM RS1 STANDARD.docRoads
outline.docx

Environmental Health Mid Ulster Council-LA09 2024 0067 O Corvanaghan Road.doc
Environmental Health Mid Ulster Council-LA09 2024 0067 O Corvanaghan Road.doc

Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.16

Application ID: Target Date: 23 May 2024
LA09/2024/0154/F

Proposal: Location:

Proposed alterations and ground floor 61 Killyneill Road
extension to rear of existing dwelling at 61 | Dungannon

Killyneil Road, Dungannon, BT71 6QL, to | BT71 6QL

provide kitchen and bathroom with study
over

Referral Route: Approve is recommended

Recommendation: Approve

Applicant Name and Address:
Dr Roy Peake

61 Killyneill Road

Dungannon

BT71 6QL

Agent Name and Address:
Robert T Colvin

58 Springhill Road
Moneymore

Magherafelt

BT45 7NH

Executive Summary:

One (1no.) Third party representation has been received and issues of lack of privacy
and overlooking were the main issues raised in the objection letter.
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Case Officer Report

Site Location Plan
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This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
Representations:

Letters of Support 0

Letters Non Committal 0

Letters of Objection 1

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

Characteristics of the Site and Area

The application site is in the countryside and is 1.74km east of the settlement limit of
Dungannon as defined in the Dungannon and South Tyrone Area Plan. The surrounding
area is rural in character and the predominant land uses are agricultural fields, groups of
farm buildings and detached dwellings on single plots. To the east of the site and
abutting the boundary is a one and half story dwelling with garage and lawn to the rear.
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The site comprises of a one and half story dwelling with external finishes of cream
pebbledash walls, slate roof tiles and wooden windows and doors. There is an integral
garage within the front elevation. To the front of the site facing Killyneill Road is a
tarmacked area for the parking and turning of vehicles and a small lawn. To the rear is a
patio area and hedging and trees are the main boundary treatment at the site.

Description of Proposal

This is a full application for proposed alterations and ground floor extension to rear of
existing dwelling at 61 Killyneill Road, Dungannon, BT71 6QL, to provide kitchen and
bathroom with study over at 61 Killyneill Road, Dungannon.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Representations

Press advertisement and neighbour notification have been carried out in line with the
Council's statutory duty. At the time of writing, 1no. third-party objection has been
received.

An objection was received from the owners/occupiers of No.58 Cavan Road which is the
dwelling and its curtilage immediately east and abutting the rear boundary of the site.
The objection letter was received on the 4" April 2024 and the main issues raised are as
follows.

- Loss of privacy to rear amenity space through overlooking.
- Could an alternative window type not be used such as a skylight?

These issues will be considered in the assessment of neighbour amenity in EXT 1 in
PPS 7 Addendum.

Planning History
No planning history at the application site.

Dungannon and South Tyrone Area Plan 2010
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The site is not within any settlement limits as defined in the Dungannon and South
Tyrone Area Plan 2010. The site is not within any other zonings or designations within
the Plan. CTY1 allows extensions that accord with PPS7 Addendum.

SPPS - Strategic Planning Policy Statement for Northern Ireland: sets out that
Planning Authorities should be guided by the principle that sustainable development
should be permitted, having regard to the local development plan and other material
considerations unless the proposed development will cause demonstrable harm to
interests of acknowledged importance.

Addendum to PPS 7 - Residential Extensions and Alterations: sets out planning
policy and guidance for achieving quality in relation to proposals for residential
extensions and alterations.

No conflict arises between the provisions of the Strategic Planning Policy Statement for
Northern Ireland - Planning for Sustainable Development - September 2015 (SPPS) and
those of retained policies regarding issues relevant to this application. Consequently, the
relevant policy context is provided by the Addendum to Planning Policy Statement 7 —
Residential Extensions and Alterations (The Addendum). Policy EXT1 of APPS7
indicates that planning permission will be granted for a proposal to extend or alter a
residential property where four specific criteria are met.

Scale, Massing, Design and Appearance

The proposal is for a one and half storey extension to the rear of the existing dwelling at
61 Killyneill Road. The ground floor extension will serve a kitchen and bathroom and the
first floor will serve a study. There are changes to the internal configuration of the
dwelling, but this is not considered development. The extension is 4.3m from the existing
rear wall and 8m in width. The extension will use a portion of rear amenity space but
there is still sufficient space around the dwelling for recreation. | am content that the
scale and massing of the extension is not excessive and will not overdevelop the plot. |
consider no guttering will overhang onto neighbouring dwellings, so | have no concerns
in this regard. The proposed external materials for the extension will match the existing
dwelling with new upvc windows and doors so | have no concerns about the design and
use of materials. | am content the extension will not detract from the character of the
property as it is to the rear and there are limited critical views in both directions when
viewed from the public road.

Neighbour Amenity

Privacy

The applicant has proposed a new window on the ground floor of the extension, and it is
4.6m from the rear wall of the extension to the boundary of No.61. As shown in figure 1
the ground floor window will face onto an existing hedgerow so | am content the ground
floor window will not create an unacceptable loss of privacy.

The objector has stated that the rear study window will be on the upper floor and have a
view overlooking the entire back garden of their property at No.58 Cavan Road. As
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stated previously the curtilage of their property backs onto the application site. The
objector states they have three teenagers, one of their children has additional needs
which uses the outdoor space to deescalate and particularly requires the privacy of this
area. Figure 2 is an orthophotography showing the application site and the neighbouring
dwelling. There is a separation distance of 53m from the rear boundary of the site to the
edge of the patio area of the objector’s dwelling. Paragraph A30 states that overlooking
of gardens which would result in a direct view from a main room to the most private area
of the garden which is usually the first 3-4m of the garden, would not be acceptable.
Paragraph 7.15 in Creating Places Design Guidance states that a separation distance of
at least 20m between opposing rear first floor windows is generally acceptable. As the
distance between the upper windows of the properties is 53m | am content this guidance
has been met.

Figure 1 — Image of the rear amenity space of the application site.

Figure 2 — Orthophotography image of the site in red and the objector’s dwelling.

| consider there will be views of the garden area of N0.58 Cavan Road as this is an
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upper floor window, but this is not a main serving room, and the proposed use is a study.
| consider it is appropriate as mitigation this study window will be obscure glazed and
conditioned if the proposal is granted approval.

It is stated in the objection letter could the applicant change the design of the study
window to a skylight fire escape window which looks out the side elevation. Generally,
on upper floor windows there needs to be a window that opens fully for fire escape.

Due to the separation distance of 53m from the boundary of the site to the objector’s
dwelling | am content there will not be unacceptable loss of light, dominance or
overshadowing from the proposed extension.

Impact on Trees and Environmental Quality of this Area

There are no trees being removed as part of this proposal and | am content the
proposed extension will not detract from the environmental quality of the area.

Amenity Space, Parking and Manoeuvring

The proposal will use a portion of amenity space to the rear of the dwelling; however, |
am content there is still sufficient space around the dwelling for recreation and the
storage of bins. There is space to the front of the dwelling for the parking and turning of
two cars and the proposal will have no impact on this so | have no concerns.

Other Considerations

| have completed checks on the statutory map viewers, and | am content there is no
other flooding, built or natural heritage considerations.

Summary of Recommendation:
Approve is recommended

| recommend approval as the proposal meets all policy requirements of Policy EXT 1 in
PPS 7 Addendum and is therefore considered acceptable.

Approval Conditions

Condition 1

The development hereby permitted shall be begun before the expiration of 5 years from
the date of this permission.

Reason. As required by Section 61 of the Planning Act (Northern Ireland) 2011.
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Condition 2

Obscured glass shall be installed on the rear elevation first floor study window as
annotated on Drawing 03 Rev 1 date received 12 MAR 2024, prior to the occupation of
the dwelling following completion of works hereby approved, and retained in perpetuity
thereafter.

Reason: In the interests of privacy and amenity.

Signature(s): Gillian Beattie

Date: 15 April 2024
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ANNEX

Date Valid 8 February 2024
Date First Advertised 19 February 2024
Date Last Advertised 19 February 2024

Details of Neighbour Notification (all addresses)

The Owner / Occupier

61 Killyneill Road Dungannon BT71 6QL
The Owner / Occupier

58 Cavan Road Dungannon BT71 6QW

Date of Last Neighbour Notification 13 March 2024

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: M/2000/1323/F

Proposals: Alterations and extension to dwelling
Decision: PG

Decision Date: 20-FEB-01

Ref: M/1977/0573

Proposals: 11 KV ADDIT. PHASE, 11 KV O/H LINE
Decision: PG

Decision Date:

Ref: M/1998/0342

Proposals: Site for Replacement Dwelling
Decision: PG

Decision Date:

Ref: LA09/2024/0154/F

Proposals: Proposed alterations and ground floor extension to rear of existing dwelling g
61 Killyneil Road, Dungannon, BT71 6QL, to provide kitchen and bathroom with study
over

Decision:

Decision Date:
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Ref: M/2001/0978/0

Proposals: Renewal of outline planning permission M/1998/0342
Decision: PG

Decision Date: 25-OCT-01

Ref: M/2002/1270/F

Proposals: Replacement dwelling house and garage (application for a variance on siting
condition No. 4 on planning approval ref. M/2001/0978/0).

Decision: PR

Decision Date: 14-MAY-04

Ref: M/2004/1019/0

Proposals: Replacement dwelling house and garage - Variance of siting condition No4 ¢
planning approval M/2001/0978/0O

Decision:

Decision Date:

Ref: M/1976/0523

Proposals: REPLACEMENT BUNGALOW
Decision: PG

Decision Date:

Ref: M/1977/053301

Proposals: REPLACEMENT BUNGALOW
Decision: PG

Decision Date:

Ref: M/1977/0533

Proposals: REPLACEMENT BUNGALOW AND GARAGE
Decision: PG

Decision Date:

Ref: M/1975/0512

Proposals: 11 KV AND MV O/H LINES
Decision: PG

Decision Date:

Ref: M/1995/0030

Proposals: Site for replacement dwelling
Decision: PG

Decision Date:
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Summary of Consultee Responses

Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Site Layout or Block Plan Plan Ref: 02 Rev 1
Existing and Proposed ElevationsPlan Ref: 03
Proposed Floor Plans Plan Ref: 04
Proposed Floor Plans Plan Ref: 05

Roof Details Plan Ref: 06

Existing Floor Plans Plan Ref: 07

Existing and Proposed Elevations Plan Ref: 03 Rev 1
Proposed Floor Plans Plan Ref: 04 Rev 1
Proposed Floor Plans Plan Ref: 05 Rev 1
Existing Elevations Plan Ref: 08

Existing Elevations Plan Ref: 09

Proposed Elevations Plan Ref: 10

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.17

Application ID: Target Date: 28 May 2024

LAQ09/2024/0176/0

Proposal: Location:

Dwelling and garage under CTY2A 40M SW of 11 Lough Road
Magherafelt

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mr Peter Cassidy

17 Barrack Road

Magherafelt

BT456LY

Agent Name and Address:
CMI Planners

38A Airfield Road

Antrim

BT41 3SQ

Executive Summary:

This application is brought before the planning committee with a recommendation for
refusal. The proposal is contrary to Policy CTY 2a of PPS 21 for a cluster dwelling, in that
the proposal is not bounded on two sides by other development in the cluster because
the building to the rear of the application site is not taken to be a part of this cluster. The
proposed dwelling also fails to consolidate / round off with other development in the

cluster.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office Outline.DOCX

Representations:

Letters of Support

Letters Non Committal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site of the proposed development is located in the rural countryside outside any
defined settlement limits as defined in the Magherafelt Area Plan 2015. The site is a 0.15
hectare area agricultural field which slopes gently upwards from the road. The road in
question is an unadopted laneway which adjoins the public Lough Shore road to the
north west of the site. The site is fairly open. Defined boundaries include post and wire

APPLICATION NUMBER — LA09/2024/0176/0
ACKN

Page 237 of 384




fencing along the roadside and south eastern edges of the site and field hedgerow along
the north western edge of the site. Adjacent and north east of the site is a substantially
built two-storey dwelling which is not yet occupied. Adjacent and across the road from
the site is dwelling no. 31 Lough Road. Adjacent and to the north west and south east of
the site are agricultural fields. There is an identifiable cluster of development to the south
east of the site consisting mostly of road-fronting dwellings and a large yard area with a
series of agricultural sheds to the rear of nos. 35a and 35b Lough Road. The wider
surrounding environment consists mostly of agricultural fields with the shoreline of Lough
Neagh only 0.5km to the south east of the site. There are also a high volume of clusters
of built up development leading off from the Shore Road.

Description of Proposal

This is an outline application for a proposed dwelling and garage under CTY 2a.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so as far as material to
the application, and to any other material considerations. Sections 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Planning History for Consideration

LAQ09/2020/0038/0O — House and garage — Approx 50m SW of 35 Lough Road Ballyronan
— Permission Granted 19/03/2020 - the report concurred that Traad Nurseries could be
considered a valid focal point in this cluster.

H/2004/0116/F — Proposed dwelling and garage — Opposite 31 Lough Road,
Ballymaguigan, Magherafelt — Permission Granted 21/12/2004 - site to the rear of
application site.

Representations

To date no third party representations have been received.

Magherafelt Area Plan 2015

The site of the proposed development is located in the rural countryside outside any
defined settlement limits as defined in the Magherafelt Area Plan 2015.

Other Constraints

This site is not located within or adjacent to any protected areas, including SACs, SPAs
and Ramesar sites.
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This site is not located within or adjacent to any listed buildings / structures.
There are no issues pertaining to flooding.

Mid Ulster District Council Draft Plan Strategy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause and Independent
Examination. In light of this, the draft Plan Strategy does not yet carry determining
weight.

SPPS — Strategic Planning Policy Statement for Northern Ireland

The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside, which includes new dwellings in existing clusters. Section 6.77 states
that 'proposals for development in the countryside must be sited and designed to
integrate sympathetically with their surroundings must not have an adverse impact on
the rural character of the area, and meet other planning and environmental
considerations including those for drainage, sewerage, access and road safety'.

PPS 21 — Sustainable Development in the Countryside

PPS 21 is the overarching document for assessing development proposals in the
countryside. Policy CTY 1 of PPS 21 lists development proposals that are considered to
be acceptable forms of development in the countryside, including a dwelling sited within
an existing cluster of buildings in accordance with Policy CTY 2a.

Policy CTY 2a provides that planning permission will be granted for a dwelling at an
existing cluster of development subject to the following criteria:

e The cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary buildings such as garages, outbuildngs and open
sided structures) of which at least three are dwellings;

The identified cluster to the south east of the site lies outside of a farm and consists of
more than four buildings and more than three of which are dwellings.

e The cluster appears as a visual entity in the local landscape;
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The cluster of development is located along an unadopted laneway leading off from main
Lough Shore Road. The cluster appears as a visual entity in the landscape when
travelling in either direction along this particular stretch.

e The cluster is associated with a focal point such as a social / community building /
facility, or is located at a cross-roads;

Planning permission granted under LA09/2020/0038/0 has established Traad Nurseries
as a valid focal point within this cluster.

e The identified site provides a suitable degree of enclosure and is bounded on at
least two sides with other development in the cluster;

While the site is bounded on two sides by other development, it is agreed that only the
dwelling on the south western side constitutes development that is within the identified
cluster. The dwelling to the rear of the application site (associated with planning approval
H/2004/0116/F) does not read with the cluster and therefore it cannot be taken to be a
part of the identified cluster to the south of the site.

e Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing character,
or visually intrude into the open countryside;

It is not agreed that a dwelling at this site consolidates / rounds off with other
development in the cluster. Since it is the opinion of the officer that the dwelling to the
rear of the application site does not constitute part of the cluster of development, a new
dwelling at this location cannot be absorbed into the existing cluster through rounding off
or consolidation.

e Development would not adversely impact on residential amenity.

There is no reason at this outline stage to suspect that the development of a dwelling at
this site would adversely impact on residential amenity. Moreover no objections have
been received from notified neighbouring dwellings.

As above, the proposal fails to meet a number of policy criteria under Policy CTY 2a.
Firstly the proposal is not bounded on two sides by other development in the cluster
because the building to the rear of the application site is not taken to be a part of this
cluster. Secondly, the proposed dwelling does not consolidate / round off with other
development in the cluster. Therefore the policy fails to meet Policy CTY 2a.

Policies CTY 13 and CTY 14 are also applicable in relation to the proposal. Policy CTY
13 states that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an appropriate
design. It is taken that the proposed development does not round off / consolidate with
other development in the cluster. Nevertheless, there is a degree of blending with the
dwelling to the rear of the proposed site, even if this dwelling is not read with the cluster
to the south. A sympathetically designed dwelling with a lower ridge height, utilising a
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mix of proposed and existing landscaping at the site could blend with the landform. On
balance the proposal complies with CTY 13 at this outline stage.

CTY 14 states that planning permission will only be granted for a building in the
countryside where it does not cause detrimental change to, or further erode the rural
character of an area. As indicated above, a dwelling at this site would not appear
prominent in the landscape if designed sympathetically. The site and its environs are
capable of absorbing a modest sized dwelling. On balance the proposal complies with
CTY 14 at this outline stage.

PPS 3 — Access, Movement and Parking

The proposal involves the creation of a new access onto a private unadopted road. Dfl
Roads were consulted and provided no objection to the proposal with a recommended
implementation of minimum visibility splays of 2.4 x 33 metres where the access meets
the private laneway. The proposal does not offend Policies AMP 2 and AMP 3 of PPS 3.

Recommendation

Having carried out an assessment of the planning policy and other material
considerations pertaining to this proposal, | recommend that this application is refused
on the grounds that it does meet Policy CTY 2a.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

Reason 2

The proposal is contrary to Policy CTY 2a of PPS 21 in that the cluster is not bounded
on two sides by other development in the cluster and the development of the site cannot
be absorbed into the existing cluster and so the proposed dwelling fails to consolidate or
round off with the existing cluster.
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Signature(s): Benjamin Porter

Date: 24 April 2024
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ANNEX

Date Valid

13 February 2024

Date First Advertised

27 February 2024

Date Last Advertised

27 February 2024

Details of Neighbour Notification (all addresses)
The Owner / Occupier

41 Lough Road Magherafelt Londonderry BT45 6LN
The Owner / Occupier

38 Lough Road Magherafelt Londonderry BT45 6LN
The Owner / Occupier

20 Lough Road Magherafelt Londonderry BT45 6LN
The Owner / Occupier

23 Lough Road Magherafelt Londonderry BT45 6LN
The Owner / Occupier

31 Lough Road Magherafelt Londonderry BT45 6LN
The Owner / Occupier

11 Lough Grove Magherafelt Londonderry BT45 6LN

Date of Last Neighbour Notification 20 February 2024

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: H/2006/0444/F

Proposals: Replacement Dwelling
Decision: PG

Decision Date: 20-JAN-09

Ref: H/2000/0211/F

Proposals: Replacement Dwelling
Decision: PG

Decision Date: 13-JUN-00

Ref: H/2000/0461/F

Proposals: Replacement Dwelling
Decision: PG

Decision Date: 21-AUG-00
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Ref: H/2001/0272/Q
Proposals: Site of dwelling
Decision: 300

Decision Date: 05-APR-01

Ref: H/2004/0116/F

Proposals: Proposed dwelling and garage.
Decision: PG

Decision Date: 21-DEC-04

Ref: H/1999/0319

Proposals: SITE OF DWELLING
Decision: WITHDR

Decision Date:

Ref: H/2000/0223/0
Proposals: Site of Dwelling
Decision: PG

Decision Date: 21-MAY-00

Ref: H/2006/0147/F

Proposals: Proposed Dwelling & Garage.
Decision: PG

Decision Date: 01-JUN-06

Ref: H/2004/0793/RM

Proposals: Site of Dwelling and Detached Garage.
Decision: PG

Decision Date: 09-DEC-04

Ref: H/2003/0981/0

Proposals: Site of dwelling and detached garage.
Decision: PG

Decision Date: 25-FEB-04

Ref: H/2012/0118/F

Proposals: Realignment and widening of part access laneway to existing dwelling and
relocation of field gates

Decision: PG

Decision Date: 12-SEP-12

Ref: H/2014/0011/F

Proposals: Erection of replacement dwelling (change of house type from that previously
approved under extant planning ref. H/2006/0444/F) and detached domestic garage
Decision: PG
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Decision Date: 04-JUN-14

Ref: LA09/2017/1159/LDE

Proposals: This application relates to the material start made on site as per approved
planning Ref. H/2012/0118/F. It is to seek formal recognition from the council that
commencement of works began within the date specified on the aforementioned plannir
approval

Decision: PG

Decision Date: 11-MAR-19

Ref: LA09/2019/1571/F

Proposals: Proposed dwelling and garage
Decision: PG

Decision Date: 10-NOV-20

Ref: LA09/2019/0065/0

Proposals: Proposed infill dwelling using access as approved under H/2012/0118/F
Decision: PG

Decision Date: 05-MAR-19

Ref: LA09/2019/1641/RM

Proposals: Proposed dwelling and garage
Decision: PG

Decision Date: 11-FEB-20

Ref: H/2001/0193/RM
Proposals: Dwelling and garage
Decision: PG

Decision Date: 07-AUG-01

Ref: H/1999/0772/0

Proposals: Site of dwelling and garage
Decision: PG

Decision Date: 27-NOV-00

Ref: LA09/2024/0175/0

Proposals: Dwelling and garage under CTY2A
Decision:

Decision Date:

Ref: LA09/2020/0038/0
Proposals: House and garage
Decision: PG

Decision Date: 19-MAR-20

Ref: LA09/2023/0269/F
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Proposals: Dwelling & Domestic Garage
Decision: PG
Decision Date: 27-JUN-23

Ref: LA09/2022/0618/0
Proposals: Dwelling & Garage.
Decision:

Decision Date:

Ref: LA09/2019/0064/0

Proposals: Proposed infill dwelling using access as approved under application
H/2012/0118/F

Decision:

Decision Date:

Ref: LA09/2024/0176/0

Proposals: Dwelling and garage under CTY2A
Decision:

Decision Date:

Ref: H/2009/0727/F

Proposals: Re-alignment of part access lane to existing dwelling and re-location of
existing field gate

Decision: PG

Decision Date: 01-FEB-10

Ref: H/2006/0243/0

Proposals: Site of Dwelling & Garage
Decision: PR

Decision Date: 10-NOV-10

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Outline. DOCX

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
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Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

7 May 2024 5.18

Application ID: Target Date: 11 June 2024
LA09/2024/0216/0

Proposal: Location:

Proposed site for single storey dwelling
and garage

Approx 20M North of 229 Coalisland Road
Mullaghmarget

Edendork
BT71 6EP
Referral Route: Refuse is recommended
Recommendation: Refuse
Applicant Name and Address: Agent Name and Address:
Ms S Casey Mr D O'Neill
229 Coalisland Road 17 Main Street
Mullaghmarget, Dromore
Edendork BT783AE
BT71 6EP

Executive Summary:
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office Roads Outline & RS1
form.DOCXDC
Checklist.doc

Representations:

Letters of Support

Letters Non Committal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site is located in the rural countryside, just outside and at the edge of Edendork
Settlement Limits, as defined by the Dungannon and South Tyrone Area Plan (see Fig: 1
below).
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Fig 1: Edendork Settlement Limits — main body of site outlined red.

Edendork is defined in two nodes, the eastern cluster comprising largely housing and
western cluster comprising a small number of houses, a primary school, church, hall and
number of industrial businesses. The site is located immediately south of the most
southwest corner of the aforementioned eastern cluster.

Fig 2: Site outlined red.

APPLICATION NUMBER — LA09/2024/0216/0
ACKN

Page 250 of 384




[ %)
Fig 3: Site outlined red.

The site is well set back from and accessed off the Coalisland Road (A45 Dungannon -
Coalisland) located to its north via an existing lane serving approx. 17 dwellings in total,
12 inside and 5 outside the settlement limits of Edendork.

The site is a relatively flat rectangular shaped plot comprising most of the north garden
of one of the dwellings located outside the settlement limits, no. 229 Coalisland Road, a
bungalow bound to the east and south by outbuildings; and a small piece of land
immediately west of the garden providing an access lane to another bungalow dwelling
to the south of no. 229, no. 229a Coalisland Road.

Phiked tua i)

iew of site from gravel lane to the sou

A e e e T .
serving no. 229a Coalisland Road.
The site is bound to the north by a d-rail fence. The east boundary appears to have been
bound by a line of trees however only a few now remain as the remainder have been
topped down as seen in Fig 4 above. The west boundary is undefined on to the access
lane serving the site / no. 229. The south boundary of the site is undefined onto the
reminder of no. 229’s garden however just beyond to the south again a line of mature
trees runs along the north side of no. 229.

Views of the site are limited to the lane serving it on the immediate approach and
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passing its lane side frontages. Views of the site are screened from the surrounding
public road network due to its set back location from the network; the topography of the
area; and the existing vegetation and development bounding the site and in the wider
vicinity enclosing and screening it.

The immediate area surrounding the site is largely characterised by its edge of
settlement location bound by the residential development within Edendork settlement
limits to its north and agricultural lands interspersed with dwellings in the rural
countryside to its south / southeast. The rural countryside further west of the site
(between and running to the south of the two nodes of development forming Edendork)
has come under considerable development pressure in recent years with substantial
development having formed largely to the east side of the Edendork Road around its
junction with the Mullaghteigh Road primarily in the form of housing but including
Chieftain trailers manufacturing business comprising a number of buildings and sheds on
a large yard further to the northwest of the site.

Description of Proposal

This is an outline application for a proposed single storey dwelling and garage to be
located on lands approx. 20m north of 229 Coalisland Road Mullaghmarget Edendork.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

The following documents provide the primary policy context for the determination
of this application:

Regional Development Strategy 2030

Strategic Planning Policy Statement for Northern Ireland

Dungannon and South Tyrone Area Plan 2010

Planning Policy Statement 3: Access, Movement and Parking

Planning Policy Statement 4: Planning and Economic Development

Development Control Advice Note 15: Vehicular Standards

Planning Policy Statement 21: Sustainable Development in the Countryside

Building on Tradition - A Sustainable Design Guide for Northern Ireland Countryside

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
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Representations closed on 18th December 2020. On the 28" May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination,
In light of this, the draft Plan Strategy does not yet carry determining weight.

Relevant Planning History
N/A

Consultees
1. Dfl (Roads) — were consulted in relation to the access, movement and parking
arrangements and raised no objections to the proposed development subject to
standard conditions and informatives. As such, | am content the proposal meets
the requirements of Planning Policy Statement 3: Access, Movement and Parking.

2. Environmental Health — were consulted in relation to the proposal’s proximity to
Chieftain Trailers. Environmental Health advised a noise impact assessment to
determine existing noise levels at the site of the proposal and whether noise
mitigation measures need to be incorporated into the proposal to ensure that a
suitable noise environment can be achieved for future end users of the site. That
given the proximity of the site to Chieftain Trailers there is also the potential for
this current land use to contaminate land and impact on end users of the
proposed site. In view of this, subject to a noise assessment having been
submitted to Environmental Health’s satisfaction, if Planning were minded to grant
permission of this proposal the following conditions to protect human health are
recommended to be attached to any such decision:

e Should any unforeseen ground contamination be encountered during the
development, and in order to protect human health, all works on the site
should immediately cease. The Planning and Environmental Health
Department of Mid Ulster District Council shall be informed and a full
written risk assessment in line with current government guidance (Land
Contamination Risk Management — LCRM) that details the nature of the
risks and any necessary mitigation measures shall be prepared and
submitted for appraisal and agreed with the Planning and the
Environmental Health Department of Mid Ulster District Council.

¢ |f measures are required as per Condition 1 it shall be necessary for the
applicant to demonstrate through a verification report that the site is now fit
for end use. It must demonstrate that the identified pollutant linkages are
effectively broken. The Verification Report methodology shall be in
accordance with current best practice as outlined by the Environment
Agency. The Verification Report methodology shall be agreed in advance
with the Planning Service, in consultation with the Environmental Health
Department and all works carried out to the satisfaction of the Council.

| consider Environmental Health’s request for a noise impact assessment and the
conditions regarding potential contamination should the development be granted
in the interests of public health reasonable. That said as detailed further below the
principle of this proposal under the relevant planning policies has not been
established and as such a noise impact assessment has not been requested.
Without a noise impact assessment to demonstrate otherwise there is potential
that this proposal would be incompatible with Chieftain Trailers an existing
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economic development use and / or that it would prejudice its future operation. As
such the proposal as it stands is contrary to Policy PED 8 of Planning Policy
Statement 4, Planning and Economic Development, ‘Development incompatible
with Economic Development Uses.’

Dungannon and South Tyrone Area Plan - The site is located in the rural countryside
just outside and at the edge of Edendork Settlement Limits, as defined by the
Dungannon and South Tyrone Area Plan. See Fig: 1, further above in ‘Characteristics of
the Site and Area’. It sits within the Greenbelt as defined in the Dungannon and South
Tyrone Area Plan 2010. The introduction of PPS21 resulted in Greenbelts being
removed and a new suite of policies for development in the countryside.

The Strategic Planning Policy Statement for Northern Ireland - advises that the
policy provisions of Planning Policy Statement 21: Sustainable Development in the
Countryside which deals with development such as proposed, are retained.

Planning Policy Statement (PPS) 21: Sustainable Development in the Countryside
- PPS 21 is the overarching policy for development in the countryside states that there
are certain instances where the development of a dwelling is considered acceptable in
the countryside subject to certain criteria. These instances are listed in Policy CTY1 of
PPS21.

Whilst | have considered all the instances listed in Policy CTY1 of PPS21, | do not
consider this proposal meets any, including a new dwelling in an existing cluster in
accordance with Policy CTY?2a or a dwelling in an infill site in accordance with Policy
CTY8 for the reasons detailed below.

Policy CTY 2a New Dwellings in Existing Clusters states planning permission will be
granted for a dwelling at an existing cluster of development provided all the following
criteria are met:

1. The cluster of development lies outside of a farm and consists of four or more
buildings (excluding ancillary buildings such as garages, outbuildings and open
sided structures) of which at least three are dwellings.

The cluster appears as a visual entity in the local landscape.

The cluster is associated with a focal point such as a social / community

building/facility, or is located at a cross-roads.

4. The identified site provides a suitable degree of enclosure and is bounded on at
least two sides with other development in the cluster.

5. Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing character,
or visually intrude into the open countryside.

6. Development would not adversely impact on residential amenity.

w N

This proposal for a dwelling to be located on the garden of no. 229 Coalisland Road in
my opinion does not meet the criteria of Policy CTY 2a, as the site is not located within a
cluster of development in the countryside. Whilst it may be considered a cluster of
development exists further to the west of the site around Chieftain Trailers as detailed in
the ‘Characteristics of the Site and Area’ | do not consider this proposal located within it.
With the exception of the two dwellings with ancillary buildings bounding the site to the
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south as seen further above in Fig 3 all other development bounding it, namely the
dwellings to the north are located within Edendork Settlement Limits.

Policy CTY8 Ribbon Development states that an exception will be permitted for the
development of a small gap site sufficient only to accommodate up to a maximum of 2
houses within an otherwise substantial and continuously built up frontage and provided
this respects the existing development pattern along the frontage in terms of size, scale,
siting and plot size and meets other planning and environmental criteria. For the
purposes of this policy the definition of a substantial built up frontage includes a line of 3
or more buildings along a road frontage without accompanying development to the rear.

| consider this proposal contrary to Policy CTY8. That it does not constitute a small gap
site to a accommodate a dwelling within an otherwise substantial and continuously built-
up frontage in the countryside. Whilst it is located within a line of more than 3 buildings, it
is bound only to the south by buildings in the countryside. Development to the north is
located within the settlement limits of Edendork and therefore cannot be considered to
bookend the line of development to the south of the site.

| have considered other instances listed under Policy CTY1 of PPS21 whereby the
development of a dwelling in the countryside is considered acceptable however this
proposal fails to meet with these instances.

Additionally, the proposed development by reason of its location immediately adjacent
Moortown Settlement Limits would be contrary to Policy CTY 15 ‘The Setting of
Settlements’ of Planning Policy Statement 21, in that it would result in urban sprawl by
extending the settlement limits of Edendork.

Planning Policy Statement (PPS) 4: Planning and Economic Development

As detailed further above (see Environmental Health’s comments under ‘Consultees’)
without a noise impact assessment to demonstrate otherwise there is potential that this
proposal would be incompatible with Chieftain Trails an existing economic development
use and / or that it would prejudice its future operation. As such the proposal as it stands
is contrary to Policy PED 8 of Planning Policy Statement 4, Planning and Economic
Development, ‘Development incompatible with Economic Development Uses.’

Other Policy and Material Considerations

Checks on the planning portal Historic Environment Division (HED) and Natural
Environment Division (NED) map viewers available online identified no built heritage
assets of interest or natural heritage features of significance on the site.

Flood Maps NI indicate no flooding on site.

Recommendation
Refuse
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Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

Reason 2

The proposal is contrary to Policy CTY15 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the development would if permitted result in
urban sprawil.

Reason 3

The proposal is contrary to Policy PED 8 of Planning Policy Statement 4, Planning and
Economic Development in that the development would be incompatible with Chieftain
Trails an existing economic development use and / or that it would prejudice its future
operation.

Signature(s): Emma Richardson

Date: 25 April 2024
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ANNEX

Date Valid

27 February 2024

Date First Advertised

12 March 2024

Date Last Advertised

12 March 2024

Details of Neighbour Notification (all addresses)
The Owner / Occupier

229A Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

232 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

221 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

225 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

1 Farlough Manor Dungannon Tyrone BT71 6 WS
The Owner / Occupier

219 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

219B Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

219A Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

217 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

230 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

227 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

243 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

223 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

213 Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

230A Coalisland Road Dungannon Tyrone BT71 6EP
The Owner / Occupier

229 Coalisland Road Dungannon Tyrone BT71 6EP

Date of Last Neighbour Notification 5 March 2024
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Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: M/2001/0275/F

Proposals: Extension to front of dwelling
Decision: PG

Decision Date: 11-APR-01

Ref: M/2008/0627/F

Proposals: Proposed development of 6no. 2 storey detached 5 bedroom dwellings with
detached single garages, with associated landscaping and site works.

Decision: PG

Decision Date: 18-AUG-09

Ref: M/2014/0227/F

Proposals: Proposed amended Site Layout and House Types to superceed application
M/2008/0627/F

Decision:

Decision Date:

Ref: M/2011/0439/F

Proposals: Proposed development of 8 no storey detached 4 bedroom dwellings with
detached single garages, with associated landscaping and site works

Decision: PR

Decision Date: 15-NOV-11

Ref: M/1999/0178

Proposals: Proposed Alterations and repairs to Listed Dwelling
Decision: PG

Decision Date:

Ref: LA09/2024/0216/0

Proposals: Proposed site for single storey dwelling and garage
Decision:

Decision Date:

Ref: M/2001/0265/0

Proposals: Site for replacement dwelling.
Decision: PG

Decision Date: 30-MAY-01

Ref: M/2004/1097/F
Proposals: Replacement dwelling
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Decision: PG
Decision Date: 16-SEP-04

Ref: M/2005/2102/Q
Proposals: Proposed Dwelling
Decision: ELA

Decision Date: 27-OCT-05

Ref: M/2005/1569

Proposals: Proposed dwelling
Decision:

Decision Date:

Ref: M/2007/1048/F

Proposals: Proposed dwelling and garage with related site works. This application is for
an alternative design and layout to that previously approved under file refernce
M/06/0374/F.

Decision: PG

Decision Date: 22-JAN-08

Ref: M/2004/1900/Q
Proposals: Development site
Decision: 300

Decision Date: 25-NOV-04

Ref: M/2006/0374/F

Proposals: Proposed Dwelling & Garage (Revised Access Point)
Decision: PG

Decision Date: 23-MAR-07

Ref: M/2004/1149/0
Proposals: Proposed dwelling
Decision:

Decision Date:

Ref: M/2012/0097/RM

Proposals: Proposed two storey dwelling
Decision: PG

Decision Date: 23-APR-12

Ref: M/2008/1193/0
Proposals: Proposed dwelling
Decision: PG

Decision Date: 11-OCT-11

Ref: M/2008/1026/F
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Proposals: New roof covering to main roof, including new pitched roof above rear return
(above kitchen and rear bedroom)

Decision: PG

Decision Date: 23-OCT-08

Ref: LA09/2021/0427/RM

Proposals: Proposed single storey dwelling
Decision: PG

Decision Date: 09-JUN-21

Ref: M/2007/0102/RM

Proposals: Erection of a two storey dwelling.
Decision: PG

Decision Date: 05-JUN-07

Ref: M/2010/0897/F

Proposals: Proposed single storey dwelling.
Decision: PG

Decision Date: 15-MAR-11

Ref: M/1978/0540

Proposals: BUILDERS AND YARD AND JOINERY WORKSHOP
Decision: PR

Decision Date:

Ref: M/2004/1615/0
Proposals: Proposed dwelling
Decision: PG

Decision Date: 14-JUN-05

Ref: M/1975/0061

Proposals: EXTENSION TO DWELLING HOUSE
Decision: PG

Decision Date:

Ref: M/1986/0006

Proposals: RETIREMENT DWELLING
Decision: PR

Decision Date:

Ref: M/2007/0904/F

Proposals: Housing development consisting of 5No. dwellings, private drive and
associated works

Decision: PG

Decision Date: 24-JAN-08
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Ref: M/2008/1339/F

Proposals: Proposed change to housing development layout from previously approved
application no M/2007/0904/F including change of house type & new access locations
Decision: PG

Decision Date: 17-DEC-09

Ref: M/2002/1275/F

Proposals: Dwelling and Garage
Decision: PG

Decision Date: 04-MAR-03

Ref: M/1994/0521

Proposals: Site for Bungalow
Decision: PR

Decision Date:

Ref: M/2007/0866/F
Proposals: Proposed sunroom extension to gable of dwelling. (Amended application fort
and amended plans)
Decision: PG

Decision Date: 18-DEC-07

Ref: LA09/2021/0739/F

Proposals: Proposed dwelling & Garage/Store.
Decision: PG

Decision Date: 28-JUN-23

Ref: LA09/2019/0767/0

Proposals: Proposed dwelling and garage (Amended Access Position)
Decision: PG

Decision Date: 10-JUL-20

Ref: M/2013/0557/F

Proposals: Conversion of barn to dwelling
Decision: PG

Decision Date: 27-FEB-14

Ref: M/1986/0562

Proposals: RETIREMENT BUNGALOW
Decision: PG

Decision Date:

Ref: M/1988/0835

Proposals: Retirement Bungalow
Decision: PG

Decision Date:
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Ref: M/2005/1855/F

Proposals: Change of use from store to spray shed to include 4 No extractor fans.
Decision: PG

Decision Date: 16-APR-07

Ref: LA09/2021/1785/F

Proposals: Proposed engineering works extensions.
Decision: PG

Decision Date: 06-OCT-23

Ref: M/2002/1160/F

Proposals: Proposed extension to workshops and office development
Decision: PG

Decision Date: 28-JUN-04

Ref: M/2003/0188/F

Proposals: Proposed store and boundary wall
Decision: PG

Decision Date: 07-APR-04

Ref: M/1995/0089

Proposals: Extension & Recladding of Factory
Decision: PG

Decision Date:

Ref: M/2013/0556/LBC

Proposals: Conversion of barn to dwelling
Decision: CG

Decision Date: 27-FEB-14

Ref: LA09/2015/0162/F

Proposals: Proposed development of 6 No. 2 storey 4 bedroom detached dwellings with
detached single garages ,associated landscaping and site works

Decision: PG

Decision Date: 08-DEC-15

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Roads Outline & RS1 form.DOCXDC Checklist.doc
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Drawing Numbers and Title

Site Location Plan Plan Ref: 01

Notification to Department (if relevant)

Not Applicable
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Deferred Consideration Report

Summary

Case Officer: Karla McKinless

Application ID: LA09/2019/1482/F
Recommendation: Approve

Target Date: 3 January 2020

Proposal:
Retention of workshop

Location:

Approx 70M West Of Unit 10
Station Road Industrial Estate
Station Road

Magherafelt

Applicant Name and Address:

Agent name and Address:

Four Dee (Ni) Ltd Bell Rolston

Unit 10 181 Templepatrick Road
Station Road Industrial Estate Ballyclare

Magherafelt BT39 ORA

Summary of Issues:

This application was first before Members at January 2022 Planning Committee. It was
recommended for refusal as it was considered the proposal was contrary to Policy PED 9 of
PPS 4 in terms of the impact on residential amenity from noise associated with the
development. It was also considered that the applicant had failed to submit adequate evidence
to demonstrate that the proposal was not in a flood plain or that it would not lead to flooding
elsewhere. It was agreed to defer the application for an office meeting which was facilitated.

Following the submission of additional information and a re-consideration of the proposal it is
now recommended for approval. Justification for this revised recommendation is detailed further
in my report.

Summary of Consultee Responses:

Characteristics of the Site and Area

The site is located on Station Road just within the settlement limits of Magherafelt and falls
between the existing industrial premises at Station Road, the redundant former Magherafelt
Council yard, the Brambles housing development and the open countryside to the north. The
site is part of a major area of existing industry within the Magherafelt Area Plan 2015. The site is
0.477ha in area and the proposed access is to be taken through the existing site. There is an
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entrance gate located at the north western corner of the site and which accesses directly onto
the Station Road.

An access to a private third party dwelling (the objectors dwelling) is located immediately
adjacent to the entrance gates at the north western corner of the site with the dwelling being
located approximately 25m from the site boundary and approximately 35m from the proposed
shed.

Views into the site can be achieved from the Station Road to the West. Planning history on the
site relates to an application for an extension to Station Road Industrial Estate which includes
Ref: H/1995/0082/F which was granted permission on the 4 July 1995, H/2013/0279/0 -
Proposed erection of industrial unit, car parking facilities, security fencing, drainage and
associated site works, approved 18.03.2014 and H/2014/0218/RM - Erection of 2 no industrial
units, 1 no utility block, car parking facilities, security fencing, drainage and associated site
works which was approved on 6th May 2015.

To the south west of the site, across Station Road is The Brambles, a residential development.
To the north of the Brambles and directly across the Station Road from the site, is the former
Magherafelt Council yard. Immediately north of the site is open countryside which forms part of
the Local landscape Policy Area MT 34. A pair of semi-detached dwellings are located on the
edge of the settlement development limit of Magherafelt. The dwellings front towards the north-
western corner of the proposed site and lie within the LLPA MT 34.

Description of Proposal

The proposal is for the erection of a single workshop measuring 17.6m x 7.0m with an eaves
height of 3.9m and a ridge height of 4.6m. The workshop has a roller shutter door on both the
northern and western elevations with a solid rear elevation, which is adjacent to the existing,
much larger shed to the east. The southern elevation has a single pedestrian door with a small
hatch type opening to allow steel beams to be pushed through on a series of rollers. The
building is used for the cutting of steel.

The external finishes on all buildings are as follows:-

Roof and walls: vertical trapezoidal cladding, black colour with black flashings with translucent
panels;

Pedestrian Doors: Composite doors black in colour;

Roller doors: galvanised metal roller shutter doors.

The site as outlined on the location map also includes a large area to the south of the proposed
shed, on which an existing earth bank is indicated. This part of the site has extant approval for
the erection of 2 no industrial units, 1 utility block, car parking facilities, security fencing,
drainage and associated site works, approved under H/2014/0218/RM on 6th May 2015.

Deferred Consideration:

This existing workshop is part of a wider industrial site and is currently used for the cutting of
steel. The areas of contention which resulted in the initial recommendation to refuse were
related to noise and the siting of the shed in a flood plain. Policy PED 9 of PPS 4 (criterion a)
requires this type of development to be compatible with surrounding land uses. (Criterion €)
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requires that it should not create a noise nuisance. It is accepted that the shed is sited in an
area identified in the Magherafelt Area Plan 2015 as "existing industrial land" and as such, it is a
suitable development for this area. It is acknowledged however that there are residential
properties close by. My deferred consideration is whether or not the existing shed is compatible
with the adjacent residential land uses and whether it will impact on residential amenity. It is
clear that nearest property to the shed is number 39 and the occupant of this property did object
to the application on the grounds of the impact on their residential amenity from noise.

A letter from Irwin Carr Consulting was submitted on the 16th May 2022 setting out additional
mitigation measures and a noise impact assessment was submitted on the 5th January 2024.
EH have reviewed both and have confirmed that ventilation outlets which are a source of noise
breakout have now been removed from the building. They have also considered the monitoring
findings detailed in the noise impact assessment and they have raised no further objection in
terms of noise subject to 9 conditions being attached to any favourable decision.

Based on the submission of this additional information and the comments provided from EH, it is
my opinion that the shed will/does not create a level of noise that would be considered as
having an unacceptable impact on adjacent residential amenity. Furthermore, it raises no
compatibility concerns that would merit the refusal of the application. All relevant neighbours
and the objector have been notified that additional noise information was submitted and no
further objection has been raised to date.

In relation to the siting of the shed within a floodplain and its potential impact on flooding
elsewhere, | do accept that the red line of the application does encroach on the Q100 floodplain.
| would however contend that the built development subject to this application does not
encroach on the flood plain as indicated on Rivers Agency's Strategic Flood Maps - of if it does
it is only very minimal. The fact with this case is that the building is in-situ and is surrounded by
other built development and hardstanding that are within the Q100 Flood plain. In my opinion it
would be unreasonable in this particular case to request that the applicant go to the expense of
carrying out a Flood Risk Assessment to contest the floodplain when the margins are so small
as to whether or not the development is even in the floodplain. | would take a different view if
the whole building was within the flood plain.

The previous case officer referenced an inaccuracy re: the floor plans not showing a roller
shutter door on the Eastern Elevation. | am satisfied that the floor plans as submitted are
accurate and no amendments are required.

An enforcement notice was served on the applicant in respect of this existing shed. This has
been appealed by the applicant and the outcome of that appeal is outstanding.

| recommend that Members approve this application as it is my opinion that there is no conflict
with any planning policy.

Conditions/Reasons for Refusal:
Approval Conditions

Condition 1
This decision notice is issued under Section 55 of The Planning Act (Northern Ireland) 2011.
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Reason: This is a retrospective application

Condition 2

No machinery or equipment associated with the retained workshop shall be operated prior to
08:00 hours or after 1800 hours Monday to Saturday and at no times on Sundays or public/bank
holidays, unless otherwise agreed in writing with Mid Ulster District Council.

Reason: To protect amenity of nearby residential properties.

Condition 3
The internal noise level associated with the retained workshop shall not exceed 81.5dB(A) when
measured at a distance of 1m.

Reason: To protect amenity of nearby residential properties.

Condition 4
The applicant must ensure that wall panels of the workshop shall provide an acoustic sound
reduction index(Rw) of at least 25dB.

Reason: To protect amenity of nearby residential properties.

Condition 5
The applicant must ensure that the roller doors of the workshop shall provide an acoustic sound
reduction index (Rw) of at least 22dB.

Reason: To protect amenity of nearby residential properties.

Condition 6
All doors to the retained workshop shall be kept closed at all times except for access and
egress.

Reason: To control noise and protect residential amenity.

Condition 7

The cumulative noise level from the proposal and existing operations within the blue line shall
not exceed the noise limits outlined in the table below during the permitted hours of operation
when measured at distance of 3m from the fagade of the appropriate residential property.

Address dBLAeq1hr
39 Station Road 44
1 The Brambles 41
3 The Brambles 43

Reason: To protect amenity of nearby residential properties

Condition 8

Within 4 weeks of a written request by the Planning Department, following receipt of a
complaint, a noise survey shall be undertaken, submitted to and agreed in writing with the
Council. The duration of such monitoring shall be sufficient to provide comprehensive
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information on noise levels with all plant and equipment operating under normal operating
conditions and demonstrate whether or not the noise limits stipulated in condition 7 are being
achieved. All monitoring shall be carried out at the operator's expense. The Council shall be
notified not less than 2 weeks in advance of the commencement of the noise survey.

Reason: To protect amenity of nearby residential dwellings.

Condition 9

Following completion of the noise survey and where noise monitoring demonstrates
exceedances of the noise limits stipulated in condition 7 the

applicant shall provide details of additional noise mitigation measures that will be incorporated
into the proposal to ensure compliance with condition 7.

Reason: To protect amenity of nearby residential dwellings.
Condition10
All fork-lift trucks associated with this application shall be fitted with white noise (full spectrum)

reversing alarms.

Reason: To protect amenity of nearby residential dwellings.

Signature(s):Karla McKinless

Date: 17 April 2024
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Application ID: LA09/2019/1482/F

Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

[tem Number:

Application ID:LA09/2019/1482/F

Target Date:

Proposal:
Retention of workshop

Approx 70m West of Unit 10 Station Road

Location:

Industrial Estate Station Road Magherafelt

Referral Route:

This application is being presented to Committee as it is being recommended for Refusal and it

has attracted one letter of objection.

Recommendation:

REFUSE

Applicant Name and Address:
Four Dee (NI) Ltd

Agent Name and Address:

Clyde Shanks

Unit 10 2nd Floor
Station Road Industrial Estate 7 Exchange Place
Magherafelt Belfast
BT1 2NA
Executive Summary:
Signature(s):
Page_2 of 10
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Application ID: LA09/2019/1482/F

Case Officer Report

Site Location Plan
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Consultations:

Consultation Type

Consultee

Response

Statutory

DFI Roads - Enniskillen Office

Content

Non Statutory

Environmental Health Mid Ulster
Council

Substantive Response Received

Statutory

Rivers Agency

Advice

Non Statutory

Environmental Health Mid Ulster
Council

Non Statutory

Environmental Health Mid Ulster
Council

Substantive Response Received

Non Statutory

Environmental Health Mid Ulster
Council

Non Statutory

Environmental Health Mid Ulster
Council

Non Statutory

Environmental Health Mid Ulster
Council

Substantive Response Received

Non Statutory

Environmental Health Mid Ulster
Council

Page 3 of 10
Page 271 of 384



Application ID: LA09/2019/1482/F

Representations:

Letters of Support None Received
Letters of Objection 1

Number of Support Petitions and No Petitions Received
signatures

Number of Petitions of Objection and No Petitions Received
signatures

Summary of Issues

One objection has been received in respect of this application and has raised the following concerns:-

1. Environmental Health concerns in respect of existing breaches of noise limits;

2. The operators of the site have not offered any solution to the above problem;

3. The noise report suggests that the external doors can be kept closed, yet this is not done to date;

4. Excessive noise emanating from the site, noise and disturbance impacting on the well being and sleep
patterns of the objectors family;

5. Council has met with the applicant but the nature of these discussions are not made public and the
objector welcomes the opportunity to be involved in same.

Characteristics of the Site and Area

The site is located on Station Road just within the settlement limits of Magherafelt and falls between the
existing industrial premises at Station Road, the redundant former Magherafelt Council yard, the
Brambles housing development and the open countryside to the north. The site is part of a major area of
existing industry within the Magherafelt Area Plan 2015. The site is 0.477ha in area and the proposed
access is to be taken through the existing site. There is an entrance gate located at the north western
corner of the site and which accesses directly onto the Station Road.

An access to a private third party dwelling (the objectors dwelling) is located immediately adjacent to the
entrance gates at the north western corner of the site with the dwelling being located approximately
25m from the site boundary and approximately 35m from the proposed shed.

Views into the site can be achieved from the Station Road to the West. Planning history on the site
relates to an application for an extension to Station Road Industrial Estate which includes Ref:
H/1995/0082/F which was granted permission on the 4 July 1995, H/2013/0279/0 - Proposed erection of
industrial unit, car parking facilities, security fencing, drainage and associated site works, approved
18.03.2014 and H/2014/0218/RM - Erection of 2 no industrial units, 1 no utility block, car parking
facilities, security fencing, drainage and associated site works which was approved on 6th May 2015.

To the south west of the site, across Station Road is The Brambles, a residential development. Numbers 1
and 3 would be most affected by the proposed development. To the north of the Brambles and directly
across the Station Road from the site, is the former Magherafelt Council yard. Immediately north of the
site is open countryside which forms part of the Local landscape Policy Area MT 34. A pair of semi-
detached dwellings area located on the edge of the and with the settlement development limit of
Magherafelt. The dwellings front towards the north-western corner of the proposed site and lie within
the LLPA MT 34.

Description of Proposal

The proposal is for the erection of a single Workshop measuring 17.6m x 7.0m with an eaves height of
3.9m and a ridge height of 4.6m. The floor plans as submitted are inaccurate insofar as the only depict
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Application ID: LA09/2019/1482/F

two roller shutter doors. These two doors are indicated as being on the western elevation (facing the
Station road) and the northern elevation (facing the objectors dwelling).

The workshop has a roller shutter door on both the northern and western elevations with a solid rear
elevation, which is adjacent to the existing, much larger shed to the east. The southern elevation has a
single pedestrian door with a small hatch type opening to allow steel beams to be pushed through on a
series of rollers. The building is used for the cutting of steel.

The external finishes on all buildings are as follows:-

Roof and walls: vertical trapezoidal cladding, black colour with black flashings with translucent panels;
Pedestrian Doors: Composite doors black in colour;

Roller doors: galvanised metal roller shutter doors.

The site as outlined on the location map also includes a large area to the south of the proposed shed, on
which an existing earth bank is indicated. This part of the site has extant approval for the ‘Erection of 2
no industrial units, 1 no utility block, car parking facilities, security fencing, drainage and associated site
works’ approved under H/2014/0218/RM on 6th May 2015.

Planning Assessment of Policy and Other Material Considerations

Under the provision of Section 6 (4) of the Planning Act (NI) 2011 the determination must be made in
accordance with the Plan unless material considerations indicate otherwise.

The proposal accords with the Magherafelt Area Plan 2015 insofar as it is located within an area
designated as a ‘Major area of existing industry.

The overarching criteria for considering industrial development within settlements is PPS 4 Policy PED 1 ?
Economic Development in Settlements which states that in terms of extensions for economic
development in settlements, an extension will be determined on its merits having regard to Policy PED 9.

Policy PED 9 - General criteria for economic development; states that a proposal, in addition to other
policy provisions of this PPS, will be required to meet a range of criteria which are addressed below:

(a) The use generally could be considered as being compatible with surrounding land uses as it is for an
industrial use within an area identified as existing industrial land. However, as Environmental Health have
advised that:-

the previously approved sheds approved under H/2014/0218/RM have now been erected.

In response to the submitted objection letter, noise monitoring was undertaken at one of the properties
listed in Table 1 of condition 5 of planning approval H/2014/0218/RM on 15th July 2021 and 24th August
2021 and found to exceed the LAeq,1 hour values listed within Table 1.

It was noted that this proposed workshop was not in use during either monitoring periods, meaning the
existing site activities are producing noise levels in excess of those listed within condition 5 of
H/2014/0218/RM.

The approval of this application would further increase noise levels and result in additional impact on
nearby residential amenity.

Therefore the proposed development, if approved, would only serve to exacerbate an already
unacceptable situation by means of increasing the noise nuisance at the neighbouring dwellings.
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Application ID: LA09/2019/1482/F

(b) As detailed above, the existing site activities are already in breach of the approved noise limits.
Therefore to approve this proposed development would only lead to an increase in those noise levels
and thereby cause further disturbance and loss of residential amenity.

(c) The site is immediately south of Local Landscape Policy Area MT34 - North and East Magherafelt as
identified in the Magherafelt Area Plan. There is an existing hedgerow along the northern boundary
which is to be retained. There are no built heritage features in the immediate vicinity.

(d) Rivers Agency advise that part of the site lies within the 1 in 100 year fluvial flood plain and that
development will not be permitted within the 1 in 100 year fluvial flood plain unless the applicant can
demonstrate that the proposal constitutes an exception to the policy. The proposed development is not
considered to be an exception as defined in Policy FLD 1 of PPS 15 Planning and Flood Risk. The applicant
contends that the proposal is for the retention of the shed only and ‘the topographical survey indicates
the footprint of the existing workshop is not located within the footprint of the 1 in 100 year flood plain
and therefore we consider a FRA is no required for the application.’

However, as no such topographical survey or other means of demonstrating conclusively that the
proposed development will not be affected by or is not located within the 1 in 100 year flood plain, has
been provided, it has not therefore been satisfactorily demonstrated that the proposed development will
not be liable to flooding or will not cause flooding elsewhere.

(e) As detailed in the report above, Environmental Health have advised that the proposed development
will increase the noise nuisance thereby causing a loss of residential amenity;

(f) No concerns regarding emissions or effluent have been raised;
(g) Transport NI advised that they have no objection to the proposal;
(h) Transport NI have not raised any issues regarding access or manoeuvring in the site;

(i) Asthe site is located within and on the edge of the settlement, provisions are already in place to
enable walking or cycling to the site, albeit along the public road/footpath.

(j) The site layout, building design are acceptable. The landscaping can be improved by the provision of a
good quality hedge along the Station Road boundary;

(k) The site is adequately enclosed by means of a security fence. The provision of a good quality hedge
along the Station Road boundary would, through time, screen the site from this public view.

() Itisin the applicants interest to guard against crime and with the existing security fence around the
site perimeter the site should be secure.

(m) The site is not located in the countryside, however, the aforementioned hedge along the Station
Road boundary would aid integration.

PPS 15 - Planning and Flood Risk Policy FLD 1 Development in Fluvial (River) and Coastal Flood Plains
advises that ‘Development will not be permitted within the 1 in 100 year fluvial flood plain (AEP7 of 1%)
or the 1in 200 year coastal flood plain (AEP of 0.5%) unless the applicant can demonstrate that the
proposal constitutes an exception to the policy.” The proposed development is not considered to be one
of the exceptions to the policy and therefore, as the applicant has failed to satisfactorily demonstrate
that the proposed development does not lie within above areas, it is contrary to this policy.

Page_6 of 10
Page 274 of 384



Application ID: LA09/2019/1482/F

Recommendation

It is recommended that permission is refused for the following reasons:-

Neighbour Notification Checked Yes

Summary of Recommendation:

Refuse for the reasons listed below:-

Reasons for Refusal:

1. The proposed development is contrary to Planning Policy Statement 4 Policy PED 9 in that the
proposed development would, if permitted, further increase noise levels and result in an
unacceptable additional impact on nearby residential amenity.

2. As provided for within Section 40 of the Planning Act (Northern Ireland) 2011, the applicant has
failed to provide sufficient information to satisfactorily demonstrated that the proposed
development will is not located within a fluvial flood plain and, if permitted, would not lead to
flooding elsewhere.

Signature(s)

Date:
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Application ID: LA09/2019/1482/F

ANNEX
Date Valid 8th November 2019
Date First Advertised 26th November 2019

Date Last Advertised

Details of Neighbour Notification (all addresses)

The Owner/Occupier,

1 The Brambles,Magherafelt,Londonderry,BT45 5RY
The Owner/Occupier,

3 The Brambles,Magherafelt,Londonderry,BT45 5RY
The Owner/Occupier,

36 Station Road Magherafelt Londonderry

Kieran Fields

39 Station Road Magherafelt Londonderry

Date of Last Neighbour Notification
20th November 2019

Date of EIA Determination N/A

ES Requested No

Planning History

Ref ID: LA09/2019/1482/F

Proposal: Retention of workshop

Address: Approx 70m West of Unit 10, Station Road Industrial Estate, Station Road,
Magherafelt,

Decision:

Decision Date:

Ref ID: LA09/2017/1694/0

Proposal: Replacement dwelling and garage

Address: Lands approx. 120m East of Breezemount, 49 Station Road, Magherafelt,
Decision: PG

Decision Date: 28.03.2018

Ref ID: H/1986/0500

Proposal: HV O/H LINE BM 8126

Address: AGHASKIN, BALLYHEIFER AND TOWNPARKS MAGHERAFELT
Decision:

Decision Date:

Ref ID: H/2011/0471/0
Proposal: Replacement dwelling on site of existing vacant and derelict cottage
Address: Site approx 120 m east of no 49 Station Road Magherfelt BT45 5EB,
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Application ID: LA09/2019/1482/F

Decision:
Decision Date: 03.02.2012

Ref ID: H/1993/6055

Proposal: LANDS FOR INDUSTRY STATION ROAD MAGHERAFELT
Address: STATION ROAD

Decision:

Decision Date:

Ref ID: H/1995/0082

Proposal: EXTENSION TO INDUSTRIAL ESTATE

Address: STATION ROAD INDUSTRIAL ESTATE MAGHERAFELT
Decision:

Decision Date: 04.07.1995

Ref ID: H/2013/0279/0

Proposal: Proposed Erection of Industrial Unit, Car Parking Facilities, Security Fencling,
Drainage and Associated Site Works

Address: Lands approx 10m West of Unit 10 Station Road Industrial Estate, Station
Road, Magherafelt, BT45 5EY,

Decision: PG

Decision Date: 19.03.2014

Ref ID: H/2014/0218/RM

Proposal: Erection of 2 no industrial units, 1 no utility block, car parking facilities, security
fencing, drainage and associated site works

Address: Lands approximately 10 m west of unit 10 Station Road Industrial Estate
Station Road Magherafelt,

Decision: PG

Decision Date: 06.05.2015

Ref ID: H/2013/0229/F

Proposal: Change of access position from previously approved site H/2011/0471/0
Address: Site approx 120m East of 49 Station Road, Magherafelt,

Decision: PG

Decision Date: 16.09.2013

Summary of Consultee Responses

Environmental Health advised that the existing development is already operating at noise levels
which exceed those approved. Therefore any further noise generating developments within this
site will only increase the noise nuisance and a further loss of residential amenity.

Dfl Rivers advised that part of the site lies within the 1 in 100 year fluvial flood plain and such
development should not be approved unless the applicant has demonstrated that the proposed
development constitutes an exception.

Dfl Roads had no objections.
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Drawing Numbers and Title

Drawing No. 01
Type: Site Location Plan
Status: Approved

Drawing No. 02
Type: Proposed Elevations
Status: Approved

Drawing No. 03
Type: Site Layout or Block Plan
Status: Approved

Notification to Department (if relevant)

Date of Notification to Department:
Response of Department:
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Deferred Consideration Report

Summary
Case Officer: Karla McKinless
Application ID: LA09/2023/0466/0 Target Date: 4 August 2023
Recommendation: Refuse
Proposal: Location:
Erection of dwelling and garage Land approximately 150 Metres North of 30
Killyfaddy Road
Magherafelt
Applicant Name and Address: Agent Name and Address:
Mr arron mcmurray Mr Damian Mc Murray
30 killyfaddy Road 11 Drumvale Avenue
Magherafelt Cookstown
BT456EX BT808QZ

Summary of Issues:

This application was first before Members at December 2023 Planning Committee. It was
recommended for refusal as it was considered contrary to Policy CTY 6 of PPS 21 in that
satisfactory evidence that a new dwelling is a necessary response to the particular
circumstances of the case had not been provided. Members agreed to defer the application for
an office meeting, which was facilitated on the 14t December 2023. | have re-considered the
application against the relevant policy taking account of the information put forward by the
applicant and his agent at the office meeting and my recommendation remains to refuse. My
justification for this recommendation is detailed further in this report.

Summary of Consultee Responses:

No consultations were issued to inform this deferred consideration.

Description of Proposal

This is an outline application for the proposed erection of a dwelling and garage. The application
is submitted with a supporting statement for a dwelling under Policy CTY 6 - Personal and
Domestic Circumstances of the PPS 21.

APPLICATION NUMBER - LA09/2023/0466/0
ACKN
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Deferred Consideration:

Policy CTY 6 of PPS 21 provides that planning permission will be granted for a dwelling in the
countryside for the long term needs of the applicant, where there are compelling, and site
specific reasons for this related to the applicant's personal or domestic circumstances and
provided the following criteria are met:

1. The applicant can provide satisfactory evidence that a new dwelling is a necessary
response to the particular circumstances of the case and that genuine hardship would be
caused if planning permission were refused.

2. There are no alternative solutions to meet the particular circumstances of the case, such
as: an extension or annex attached to the existing dwelling; the conversion or reuse of another
building within the curtilage of the property; or the use of a temporary mobile home for a limited
period to deal with immediate short term circumstances.

When the application was initially assessed it was accepted that the special personal
circumstances of the applicant, supported by the appropriate medical evidence, had been
provided. Details of the level of care required in relation to the medical conditions pertaining to
the applicant was also provided, including the identity of the main carer.

However, it was considered that not enough evidence was provided to demonstrate why care
can only be provided at the proposed site location and how genuine hardship would be caused
if planning permission were refused. Furthermore, it was considered that alternative solutions
were not adequately explored.

Regarding the level of care required by the applicant, the applicant at the office meeting
explained that the nature of his condition means that different levels of care would be required
at different times. He currently has agreement from his employer to work from home whereas
prior to his diagnosis his job required him to be out on site. A letter to this effect from his
employer has been provided. Policy CTY 6 states that there must be compelling reasons for
needing a new dwelling and in paragraph 5.28 it specifically states that such cases will include
instances where a young adult requires a continuing and high level of care. It is my opinion that
this test has not been met. Whilst | don't dispute that the applicant's condition will require care at
different stages as the illness progresses, there are periods where no care is required. This
cannot be considered as a continued and high level of care for the purpose of the policy.

At the deferred office meeting alternative solutions were further explored. There are 2
development opportunities, a replacement dwelling (LA09/2015/0560/0) and an infill dwelling
(LA09/2018/0635/0O) which could be utilised by the applicant. The agent advised that both of
these have been promised to the applicant's sister and niece. To date, neither have been legally
signed over to either party and it is my opinion that they represent an alternative solution that
the applicant could avail of. In terms of other alternatives the applicant referenced these in his
supporting statement and stated that the existing dwelling has already been extended twice and

APPLICATION NUMBER - LA09/2023/0466/0
ACKN
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therefore cannot accommodate a further extension. Upon review of the existing site curtilage, it
is considered that on the contrary, a further extension or domestic annex could be
accommodated. It is also stated in the supporting statement that there is no suitable
accommodation to rent or purchase in the town, though it is felt that this has not been
adequately explored. For example, there is no reason put forward as to why there is no suitable
accommodation to purchase or rent in Magherafelt, which is less than a mile from the current
address of the main carer.

It is my opinion that no information put forward at the office meeting has changed the initial
recommendation that the proposal is contrary to Policy CTY 6 of PPS 21.

Members are advised that the applicant was provided the opportunity to put forward a farm case
under CTY 10 but the agent confirmed that this was not a route they wanted to consider.

Conditions/Reasons for Refusal:
Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.

Reason 2

The proposal is contrary to Policy CTY 6 of PPS 21 in that it has not been adequately
demonstrated that there are compelling and site specific reasons related to the applicant's
personal or domestic circumstances that would merit approval for a new dwelling in the
Countryside.

Signature(s):Karla McKinless

Date: 18 April 2024

APPLICATION NUMBER — LA09/2023/0466/0
ACKN
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:
5 December 2023

Item Number:
513

Application ID: Target Date: 4 August 2023
LAQ09/2023/0466/0
Proposal: Location:

Erection of dwelling and garage

Land approximately 150 Metres North of 30
Killyfaddy Road
Magherafelt

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mr arron mcmurray

30 killyfaddy Road

Magherafelt

BT456EX

Agent Name and Address:
Mr Damian Mc Murray

11 Drumvale Avenue
Cookstown

BT808QZ

Executive Summary:

The proposed is for an outline dwelling and garage under Policy CTY 6 - Personal and
Domestic Circumstances. With due sympathy to the cirumstances of the case, It is
recommended that the proposed be refused for the following reason:

It is deemed that there is insufficient evidence to suggest that a new dwelling at the
proposed site is a necessary response to the particular circumstances of the case. It has
been agreed that the proposed does not comply with Policy CTY 6 of PPS 21.

It is accepted that the proposed however does comply with CTY 13 and CTY 14 of PPS

21 at this outline stage.

APPLICATION NUMBER — LA09/2023/0466/0
ACKN
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Case Officer Report

Site Location Plan

&

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office Outline resp.docx

Representations:

Letters of Support

Letters Non Committal

o|o|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

Characteristics of the Site and Area

The site of the proposed development is located in the rural countryside approximately
0.7 miles south and outside of the Magherafelt settlement limit as defined in the
Magherafelt Area Plan 2010. The site for the proposed dwelling comprises the northern
portion of an agricultural field which is located approximately 150m north of 30 Killyfaddy
Road, Magherafelt. A second dwelling sits just south west of the site and is identified as

APPLICATION NUMBER — LA09/2023/0466/0
ACKN

Page 283 of 384




no. 28. The site is approximately 0.25 ha and slopes gradually up from the Killyfaddy
road, with access via the same. Site boundaries include mature hedgerow and trees
along the western, northern and eastern edges of the field. The southern boundary is
undefined and opens up into the remaining and much larger field. The wider surrounding
environment consists of agricultural fields and farm clusters.

Description of Proposal

This is an outline application for the proposed erection of a dwelling and garage. The
application is submitted with a supporting statement for a dwelling under Policy CTY 6 -
Personal and Domestic Circumstances of the PPS 21.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so as far as material to
the application, and to any other material considerations. Sections 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Magherafelt Area Plan 2015

The site of the proposed development is located in the rural countryside approximately
0.7 miles south and outside of the Magherafelt settlement limit as defined in the
Magherafelt Area Plan 2010.

Relevant Histories

None

Representations

No third party representation have been received to date.

Mid Ulster District Council Draft Plan Strateqy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for Independent Examination. In light of this, the
draft Plan Strategy does not yet carry determining weight.

SPPS — Strategic Planning Policy Statement for Northern Ireland
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The SPPS provides a regional framework of planning policy that will be taken into
account of in the preparation of Mid Ulster's Local Development Plan (LDP). At present,
the LDP has not been adopted therefore transitional arrangements require the Council to
take account of the SPPS and existing planning policy documents, with the exception of
PPS 1, 5 and 9. Section 6.73 of the SPPS relates to development that is acceptable in
the countryside, which includes dwellings for compelling and site specific reasons under
Policy CTY 6 — Personal and Domestic Circumstances. Section 6.77 states that
'‘proposals for development in the countryside must be sited and designed to integrate
sympathetically with their surroundings must not have an adverse impact on the rural
character of the area, and meet other planning and environmental considerations
including those for drainage, sewerage, access and road safety'.

Planning Policy Statement 21: Sustainable Development in the Countryside

Policy CTY1 provides clarification on which types of development are acceptable in the
countryside. In this instance the application is for a dwelling in the countryside for
personal and domestic circumstances. This application is therefore assessed under
Policy CTY 6 of PPS 21.

Policy CTY 6 of PPS 21 provides that planning permission will be granted for a dwelling
in the countryside for the long term needs of the applicant, where there are compelling,
and site specific reasons for this related to the applicant’s personal or domestic
circumstances and provided the following criteria are met:

The applicant can provide satisfactory evidence that a new dwelling is a necessary
response to the particular circumstances of the case and that genuine hardship would be
caused if planning permission were refused.

There are no alternative solutions to meet the particular circumstances of the case, such
as: an extension or annex attached to the existing dwelling; the conversion or reuse of
another building within the curtilage of the property; or the use of a temporary mobile
home for a limited period to deal with immediate short term circumstances.

With regard to part A, It is accepted that the special personal circumstances of the
applicant supported by the appropriate medical evidence has been provided in the
statement of case. Details of the level of care required in relation to the medical
conditions pertaining to the applicant is also provided, including the identity of the main
carer.

However, an explanation that is sufficient enough as to why care can only be provided at
the proposed site location and how genuine hardship would be caused if planning
permission were refused is not forthcoming. The agent suggests that the applicant would
benefit from having his own place and the policy is open to such cases where
independent living is encouraged. However, the policy states that a new dwelling must
be a necessary response. Upon consideration of the case at hand with the senior
planner, it is considered that a new dwelling, while likely to be beneficial to the applicant,
is not a necessary action. Furthermore, it has not been adequately demonstrated that
genuine hardship would be caused if planning permission were refused at this current
moment in time.

APPLICATION NUMBER - LA09/2023/0466/0
ACKN
Page 285 of 384




With regard to part B, the supporting statement suggests that care can no longer be
provided at the applicant’s current address at no. 30 Killyfaddy Road (which is also the
address of the main carer), due to a large number of people living at the house. When
considered against policy, this is arguably more of an inconvenience rather than a
compelling push-factor which would warrant the building of a new dwelling in the
countryside. The supporting statement does touch on alternative solutions, though it is
agreed with the senior planner that these are not adequately explored. It is stated that
the existing dwelling has already been extended twice which and therefore cannot
accommodate a further extension. Upon review of the existing site curtilage, it is
considered that on the contrary, a further extension or domestic annex could be
accommodated. It is also stated in the supporting statement that there is no suitable
accommodation to rent or purchase in the town, though it is felt that this has not been
adequately explored. For example, there is no reason put forward as to why there is no
suitable accommodation to purchase or rent in Magherafelt, which is less than a mile
from the current address of the main carer.

Having assessed the statement of case with the senior planner it has been agreed that
the proposed outline dwelling fails to meet Policy CTY 6 of PPS 21.

Policy CTY 13 states that Planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape and it is of
an appropriate design. It is considered that a well-designed dwelling could blend in
successfully with its immediate and wider surroundings if it were of a size and scale that
is comparable to the dwellings in the vicinity. The site is complete with long-established
natural boundaries in the form of mature hedgerow and trees. It is therefore a site that
would not rely primarily on the use of new landscaping. | am content that ancillary works
and any future dwelling at the site could be designed in such a way as to integrate with
the surrounding locality. The proposed complies with Policy CTY 13 at this outline stage.

Policy CTY 14 states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of an area. As this is an outline application, the details of the design, access
and landscaping would be reviewed at reserved matters stage if approval were to be
granted. It is considered that the site and its surrounding environs are suitable for
absorbing a dwelling of a suitable size and scale. The proposed complies with Policy
CTY 14 at this outline stage.

Other material considerations

Dfl Roads were consulted in this application and provided no objection to the proposed
subject to the standard RS1 condition.

This site is not located within or adjacent to any protected areas, including SACs, SPAs
and Ramsar sites.

This site is not located within or adjacent to any listed buildings / structures.

The site is not subject to any issues pertaining to flooding.
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Recommendation

With due sympathy to the circumstances of this case, it is noted that the proposed fails
to comply with Policy CTY 6 of PPS 21. It is therefore recommended that this application
be refused.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY 6 of PPS 21 in that satisfactory evidence that a
new dwelling is a necessary response to the particular circumstances of the case has
not been provided.

Signature(s): Benjamin Porter

Date: 22 November 2023
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ANNEX

Date Valid 21 April 2023
Date First Advertised 2 May 2023
Date Last Advertised 2 May 2023

Details of Neighbour Notification (all addresses)

The Owner / Occupier

27 Killyfaddy Road Magherafelt Londonderry BT45 6EX

The Owner / Occupier

28 Killyfaddy Road Magherafelt Londonderry BT45 6EX

The Owner / Occupier

30 Killyfaddy Road Magherafelt Londonderry BT45 6EX

Date of Last Neighbour Notification

2 May 2023

Date of EIA Determination

ES Requested

<events screen>

Planning History

Ref: H/2008/0167/F

Proposals: Retrospective application for garage for storing boat and trailer plus
retrospective approval for reducing ground level to form hard standing area.

Decision: PG
Decision Date: 18-AUG-08

Ref: H/2007/0439/F

Proposals: Extension to a Dwelling
Decision: PG

Decision Date: 15-APR-08

Ref: LA09/2015/0560/0

Proposals: Erection of a replacement dwelling

Decision: PG
Decision Date: 07-MAR-16

Ref: H/2004/1544/0

Proposals: Site of Dwelling and Detached Garage.

Decision: PR
Decision Date: 11-JAN-06
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Ref: H/1998/0336

Proposals: ALTERATIONS AND ADDITIONS TO DWELLING
Decision: PG

Decision Date:

Ref: LA09/2021/0322/F

Proposals: Erection of replacement dwelling & detached garage.
Decision: PG

Decision Date: 19-JAN-22

Ref: LA09/2023/0466/0

Proposals: Erection of dwelling and garage
Decision:

Decision Date:

Ref: H/2008/0084/F

Proposals: Replacement 174 storey dwelling and 1'% storey garage at 25 Killyfaddy Roa
Magherafelt

Decision: PG

Decision Date: 21-MAY-09

Ref: H/2006/0941/F

Proposals: Production of electricity for domestic dwelling by erection of a proven WT
6000 6KW wind turbine with TM 1500 15m mast

Decision: PG

Decision Date: 16-MAY-07

Ref: LA09/2018/0635/0

Proposals: Infill development , involving the erection of chalet type bungalow with
detached garage.

Decision: PG

Decision Date: 11-DEC-18

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Outline resp.docx

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
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Notification to Department (if relevant)

Not Applicable
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Mid-Ulster

Local Planning Office
Mid-Ulster Council Offices
50 Ballyronan Road
Magherafelt

BT45 6EN

Deferred Consideration Report

Summary

Case Officer: Phelim Marrion

Application ID: LA09/2023/0467/0 Target Date: 4 August 2023
Proposal: Location:

Erection of Dwelling and Domestic Land adjacent and N.E. of 70 Glenhoy
Garage in a gap site under policy CTY 8 | Road, Ballygawley

of PPS 21

Applicant Name and Address: Agent Name and Address:

Mr Sean O'Neill Mr BERNARD DONNELLY

54 Errigal Road 30 Lismore Road

Ballygawley Ballygawley

BT70 2DQ BT70 2ND

Summary of Issues:

The site is located close to the ASWTC road line where concerns were raised that an
approval would impact on the accommodation works and prejudice the provision of the
road. The site is located in an area that has development which gives the impression of
ribbon development and the proposal is located in a gap site within the development.

Summary of Consultee Responses:
DFI Roads — access requires sightlines of 2.4m x 80.0m, access to the proposed site
could be accommodated without prejudicing the ASWTC

Characteristics of the Site and Area:

The site is located adjacent to and south-east of No. 70 Glenhoy Road, outwith any
development limits as identified in the Dungannon and South Tyrone Area Plan 2010
and approximately 4.5km SW of Ballygawley. The site outlined in red is rectangular in
shape with the northern and eastern boundaries undefined as they are cut out of a larger
agricultural field. The western and southern (roadside) boundaries of the field are
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defined by mature leylandii hedging. The submitted site location plan has been amended
from that originally submitted to only show an access point outlined in red to the public
road. This has the result of the southern boundary of the actual site being undefined on
the ground. A landscaped garden lies to the west of the site, within the curtilage of No.
70 Glenhoy Road. The site rises gently from south to north.

The site is cut out of a larger agricultural field, with an agricultural shed further to the
east. A single storey dwelling (No. 70) lies adjacent to and west of the site, with another
single storey dwelling (No .68) and outhouses adjacent to it and another single storey
dwelling further west, closer to the public road.

Description of Proposal

Erection of dwelling and domestic garage in a gap site under policy CTY 8 of PPS 21

Deferred Consideration:

This application was before the Planning Committee in November 2023 where it was
deferred for a meeting with the Service Director. At a meeting on 16 November 2023
Roads advised there may be potential for a dwelling on the site that would not affect the
road line but this would require further engagement with the ASWTC team.

[-] - =
te outlined in red showing the development around it.

Fig1l-—si
The proposed site is located in a field which has a farm building and yard to the east and 3
dwellings to the west. The dwelling immediately to the west has a large garden which
fronts to the Glenhoy Road, beside it is another dwelling and outbuildings also set back
from the road but the area in front is a paddock which is enclosed by a conifer hedge
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behind a verge of coloured stones that has a suburban appearance. There is a relatively
new dwelling to the west of this group that has a direct frontage to the road. Members are
advised that CTY8 states that buildings set back, staggered or at angles and with gaps
can still represent ribbon development. With this in mind | consider the buildings to the
west of the site constitute ribbon development. The application site is located between the
ribbon development to the west and the roadside agricultural building to the east. |
consider this is a gap in a continuously built up frontage and as such does represent an
infill opportunity as it could accommodate up to 2 dwellings respecting the character and
scale of the adjoining development. | further consider that any dwelling here should have a
5.5m ridge height to ensure it is not prominent in the ribbon.

DFI Roads have been further consulted with the proposal and have advised that in
principle, an access could be accommodated, that would not prejudice the provision of the
ASWTC. DFI have advised previously that an access should have sight splays of 2.4m x
80.0m and have advised if Council are agreeable to a dwelling that further details of the
access can be submitted. | consider this can be dealt with through the submission of
reserved matters.

| recommend this application is approved.

Conditions:

Condition 1

Application for approval of the reserved matters shall be made to the Council within 3
years of the date on which this permission is granted and the development, hereby
permitted, shall be begun by whichever is the later of the following dates:-

I. the expiration of 5 years from the date of this permission ; or

ii. the expiration of 2 years from the date of approval of the last of the reserved
matters to be approved.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.

Condition 2

Approval of the details of the siting, design and external appearance of the buildings,
the means of access thereto and the landscaping of the site (hereinafter called "the
reserved matters"), shall be obtained from the Council, in writing, before any
development is commenced.

Reason: This is outline permission only and these matters have been reserved for
the subsequent approval of the Council.

Condition 3

Prior to the commencement of any works or other development hereby permitted,

the vehicular access, including visibility splays of 2.4m x 80m in both directions and

a 80.0m forward sight line, shall be provided in accordance with the 1:500 site plan
submitted and agreed as part of the reserved matters application. The area within the
visibility splays and any forward sight line shall be cleared to provide a level surface no
higher than 250mm above the level of the adjoining carriageway and such splays

shall be retained and kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

Condition 4
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A detailed scheme of structured landscaping for the site including along all site
boundaries, especially between the proposed site and the proposed ASWTC, shall be
submitted at Reserved Matters stage at the same time as the dwelling to include details
of species, numbers, sizes, siting and spacing of trees and hedge plants. The planting
as approved shall be implemented in full during first available planting season after the
occupation of the dwelling which is hereby approved.

Reason: To ensure the dwelling integrates into the countryside and to protect the
amenity of the dwelling from nose from the road.

Condition 5

No development shall take place until a plan indicating floor levels of the proposed
dwelling in relation to existing and proposed ground levels has been submitted to
and approved by Mid Ulster District Council.

Reason: To ensure the dwelling integrates into the landform.

Condition 6

The dwelling hereby permitted shall have a ridge height not exceeding 5.5 metres
above existing ground level and be designed in accordance with the design guide
'‘Building on Tradition - A Sustainable Design Guide for the Northern Ireland
Countryside'

Reason: In the interests of visual amenity and to ensure the development is not
prominent in the landscape.

Signature(s)

Date:
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:
7 November 2023

Item Number:
514

Application ID: Target Date: 4 August 2023
LAQ09/2023/0467/0
Proposal: Location:

Erection of Dwelling and Domestic Garage
in a gap site under policy CTY 8 of PPS 21

Land adjacent and N.E. of 70 Glenhoy
Road, Ballygawley

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mr Sean O'Neill

54 Errigal Road

Ballygawley

BT70 2DQ

Agent Name and Address:
Mr BERNARD DONNELLY
30 Lismore Road
Ballygawley

BT70 2ND

Executive Summary:

The proposal is contrary to CTY1, CTY8 and CTY14 of PPS21 as it does not constitute a
small gap site in a substantial and continuously built up frontage and would, if permitted,
result in the creation of ribbon development. In addition, the proposal is contrary to SPPS
Para 6.297 and AMP4 of PPS3 as the proposed development impacts on the land take
associated with the planned route of the A5 Western Corridor dual carriageway project
and would, if permitted, prejudice the implementation of this strategically significant

Northern Ireland Executive Flagship project.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response
Statutory Consultee DFI Roads - Enniskillen Office Dfl Roads response
18/10/2023.

Statutory Consultee

DFI Roads - Enniskillen Office Outline resp.docx

Statutory Consultee

DFI Roads - Enniskillen Office Outline resp.docx

Statutory Consultee

DFI Roads - Enniskillen Office Dfl Roads response dated
18/10/23

Statutory Consultee

DFI Roads - Enniskillen Office Dfl Roads response
18/10/2023

Representations:

Letters of Support

Letters Non Committal

Letters of Objection

elleolle]

Number of Support Petitions and

signatures

Number of Petitions of Objection

and signatures

Summary of Issues

The proposal is not sited in a small gap site in a substantial and continuously built up
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frontage. In addition, the proposed development impacts on the land take associated
with the planned route of the A5 Western Corridor dual carriageway project.

Characteristics of the Site and Area

The site is located adjacent to and south-east of No. 70 Glenhoy Road, outwith any
development limits as identified in the Dungannon and South Tyrone Area Plan 2010
and approximately 4.5km SW of Ballygawley. The site outlined in red is rectangular in
shape with the northern and eastern boundaries undefined as they are cut out of a larger
agricultural field. The western and southern (roadside) boundaries of the field are
defined by mature leylandii hedging. The submitted site location plan has been amended
from that originally submitted to only show an access point outlined in red to the public
road. This has the result of the southern boundary of the actual site being undefined on
the ground. A landscaped garden lies to the west of the site, within the curtilage of No.
70 Glenhoy Road. The site rises gently from south to north.

The site is cut out of a larger agricultural field, with an agricultural shed further to the
east. A single storey dwelling (No. 70) lies adjacent to and west of the site, with another
single storey dwelling (No .68) and outhouses adjacent to it and another single storey
dwelling further west, closer to the public road.

Description of Proposal

Erection of dwelling and domestic garage in a gap site under policy CTY 8 of PPS 21

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
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application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

Relevant Histories
There are no relevant histories to consider on the site.
Representations

Two (2) properties were notified and press advertisement has been carried out in line
with the Council's statutory duty. To date no letters of representation have been
received.

Dungannon and South Tyrone Area Plan 2010

The site lies outside any settlement limit defined in the Dungannon and South Tyrone
Area Plan 2010 and is not subject to any area plan designations, as such, existing
planning policies should be applied in this assessment.

Mid Ulster District Council Draft Plan Strategy 2030

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28" May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight.

SPPS - Strategic Planning Policy Statement for Northern Ireland

The SPPS introduced in September 2015 is a material consideration in determining this
application. The SPPS states that a transitional period will operate until such times as a
Plan Strategy for the whole of the council area has been adopted. During the transitional
period planning authorities will apply existing policy contained within identified policy
documents together with the SPPS. Paragraph 1.12 of the SPPS states that any conflict
between the SPPS and any retained policy must be resolved in the favour of the
provisions of the SPPS. It does not present any change in policy direction therefore
existing policy applies, the primary consideration being PPS21 - Sustainable
Development in the Countryside.

The SPPS gives provision for development in the countryside subject to a number policy
provisions, including CTY 8 of PPS 21 which deals with Ribbon Development. There has
been no change in policy direction in the SPPS in respect of Ribbon Development
therefore Policy CTY 8 of PPS 21 remains my primary policy consideration in this
assessment.

Para 6.297 of the SPPS further states that the regional strategic objectives for
transportation and land-use planning are to:
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e promote sustainable patterns of development which reduce the need for
motorised transport, encourages active travel, and facilitate travel by public
transport in preference to the private car;

e ensure accessibility for all, with the needs of people with disabilities and others
whose mobility is impaired given particular consideration;

e promote the provision of adequate facilities for cyclists in new development;

e promote parking policies that will assist in reducing reliance on the private car and
help tackle growing congestion;

e protect routes required for new transport schemes including disused transport
routes with potential for future reuse;

e restrict the number of new accesses and control the level of use of existing
accesses onto Protected Routes; and

e promote road safety, in particular for pedestrians, cyclists and other vulnerable
road users.

| do not consider the proposal is in line with the regional strategic objectives of the

SPPS for transportation and land-use planning, as it will, if approved, impact on the

route required for the new transport scheme of the A5 Western Transport Corridor.

The New Approach to Regional Transportation, produced by the DRD, also supports

these regional strategic objectives for transportation in Northern Ireland and

highlights the aspirations of the Executive with regard to it. | do not consider this
proposal supports these objectives.

PPS 3 - Access, Movement and Parking

Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. This proposal involves a new
access onto the public road. DFI Roads initially indicated that visibility splays of 2.4m x
80m were required however, could not be achieved as third party land is required.
Amended plans were subsequently submitted which showed the required visibility
splays, as well as a reduced red outline of the site to address concerns with the A5
WTC.

Policy AMP 4 of PPS 3 Protection for New Transport Schemes is also relevant and
states that planning permission will not be granted for development that would prejudice
the implementation of a transport scheme identified in a development plan.

Para 5.30 states that the following matters will be taken into account in assessing
whether the implementation of a particular scheme would be prejudiced by a
development proposal:

« the nature of the proposal;
* the programming of the transport scheme; and

» the extent to which implementation of the scheme would be compromised by the
carrying out of the proposed development.

Dfl Roads were re-consulted and forwarded the recent drawing 01 rev. 01, road access
plan and statement from agent received via Planning Portal on 05/07/2023 to the A5
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WTC team for further consideration on the proposals. It has been confirmed that the
proposal will still have an effect on the vesting envelope and associated maintenance
strip required for the A5 WTC scheme.

For ease of reference | have included below the ASWTC map for Glenhoy Road which
shows how this application will impact on the Western Corridor Project (site shown
highlighted in yellow).

Dfl Roads recommend a refusal for this application as the proposal is contrary to
Planning Policy Statement 3, AMP 4 Protection for New Transport Schemes, in that it
would, if permitted, impact on the land take associated with the planned route of the A5
Western Transport Corridor dual carriageway project, as provided for within the
associated Notice of Intention to make a Direction Order and Notices of Intention to
make Vesting Orders and would, if permitted, prejudice the implementation of this
strategically significant Northern Ireland Executive Flagship project.

| have spoken again with the Roads Service engineer dealing with this application on
25t October 2023. This follows correspondence from the agent indicating that a
consultant from WSP, an engineering and professional services firm, held a site meeting
with the ASBWTC team. They indicate that the A5 WTC scheme will be providing an
access of land owned by Mr O’Neill, the exact location is currently being defined by the
highways team. The consultant has confirmed that the access will meet the planning
requirements of 2.4mx80m. Once the location has been determined the necessary plan
will be forwarded.

The Roads Service engineer explained that whilst it may be the case that an agreed
access can be provided to the applicant, it is unclear where exactly this access may be
and if it will be within the red outline of the site, or indeed even if it will be offered onto
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the Glenhoy Road. For this reason they cannot recommend approval and still advise this
application should be refused as it is contrary to AMP4 of PPS3.

Planning Policy Statement 21 - Sustainable Development in the Countryside

CTY 1 allows for a new dwelling in the countryside provided it meets with the criteria
specified in other polices within the document. Planning permission will be granted for an
individual dwelling house in the countryside in the following cases:

- a dwelling sited within an existing cluster of buildings in accordance with Policy
CTY 23;

- areplacement dwelling in accordance with Policy CTY 3;

- a dwelling based on special personal or domestic circumstances in accordance
with Policy CTY 6;

- adwelling to meet the essential needs of a non-agricultural business enterprise in
accordance with Policy CTY 7;

- the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or

- adwelling on a farm in accordance with Policy CTY 10.

Policy CTY 8 of PPS21 states that permission will be refused for applications which
create or add to ribbon development in the countryside. An exception is however
permitted for the development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously built up
frontage and provided this respects the existing development pattern along the frontage
in terms of size, scale, siting and plot size and meets other planning and environmental
requirements. A substantial and built-up frontage includes a line of 3 or more buildings
along a road frontage without accompanying development to the rear. The application is
seeking outline permission for an infill site between two properties to the west of the site
(No’s 68 and 70) and an agricultural shed to the east.

The site itself as defined in red is cut out of a larger agricultural field, between No. 70 to
the west and an agricultural shed to the east. To the west of the site, No. 70 sits 75m
back from the public road with manicured gardens between the dwelling and the public
road. | am content it has a frontage to the public road as the curtilage extends down to
the road. No. 68 adjacent to, and west of, No. 70 sits approximately 70m back from the
public road. A triangular shaped field lies between this dwelling and the public road and
therefore the curtilage of No. 68 does not extend to the road and have a frontage to it.
Additionally, there is a distance of 104m from No. 70 to the agricultural building to the
east of the site, and it is my consideration that this distance is too large to be considered
a small gap. In terms of the road frontage here | do not consider there is a substantial
and built-up frontage to enable development of a small gap site here. | am of the opinion
that the host field containing the site is a visual break that helps retain the rural character
of the area and should be protected. Ribbon development is cited as being detrimental
to rural landscapes, creating a built-up appearance to roads. As such, another dwelling
in this location will create build up and will add another dwelling into the existing ribbon
of development. | therefore consider that the infilling of this gap site will be detrimental to
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the rural character of this area. In the absence of a substantial and built-up frontage
consisting of a line of 3 or more buildings along a road frontage, the proposal is contrary
to CTY 8.

Furthermore, | do not feel that policies other than CTY 8 of PPS21 should be explored at
this stage given the DFI Roads comments in relation to the effect the proposal will have
on the vesting envelope and associated maintenance strip required for the A5 WTC
scheme.

CTY 13 of PPS 21 - Design and Integration states that planning permission will be
granted for a building in the countryside where it can be visually integrated into the
surrounding landscape and it is of an appropriate design. As this is an outline application
the design elements of CTY 13 cannot be dealt with under this application but will be
considered under any RM or Full application.

CTY 14 of PPS21 - Rural Character states that planning permission will be granted for a
building in the countryside where it does not cause a detrimental change to, or further
erode the rural character of an area. It also states that a new building will be
unacceptable where it results in a suburban style build up of development or adds to a
ribbon of development. A new dwelling would visually link with No.70. The proposal
would add to a ribbon of development which is a suburban style of development and | do
not accept that this site is an infill opportunity within an existing ribbon of development.
This would therefore cause detrimental change to, and further erode the rural character
of the area. | do not consider the proposal complies with CTY 14.

Other Material Considerations

A Habitats Regulations Assessment (HRA) was conducted to determine any potential
impact this proposal may have on Special Protection Areas, Special Areas of
Conservation and Ramsar sites. This was assessed in accordance with the requirements
of Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995 (as amended). This proposal would not be likely to have a significant effect
on the features, conservation objectives or status of any of these sites.

From assessment of the Rivers Agency Strategic Flood Hazards and Flood Risks Map
(NI) I have no flooding concerns.

In addition to checks on the planning portal, Natural Environment Division (NED) map
viewer available online has been checked and did not identify any natural heritage
interests on site to raise any concerns in relation this proposal. The Errigal Keerouge
Cross and Graveyard TYRO059:005 lies to the north of the site, but this site should not
have any negative impact on it given its distance from it (see below).
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From consideration of all of the above | do not consider the proposal will fill a small gap
in an otherwise substantial and built up frontage as defined in policy, and would
therefore result in a detrimental change to the overall rural character of the area. |
consider the proposed development is contrary to CTY1, CTY8 and CTY14 of PPS 21,
SPPS Para 6.297 and AMP4 of PPS3 and | recommend refusal.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement.

Reason 2

The proposal is contrary to Policy CTY8 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal does not constitute a small gap site
in a substantial and continuously built up frontage and would, if permitted, result in the
creation of ribbon development along this stretch of the Glenhoy Road.

Reason 3

The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that the proposal would, if permitted, result in a
suburban style build-up of development when viewed with existing buildings, and would
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if permitted, create a ribbon of development at this stretch of the Glenhoy Road and
therefore result in a detrimental change to the rural character of the countryside.

Reason 4

The proposed development is contrary to SPPS Para 6.297 as it is located within the
land take associated with the planned route of the A5 Western Corridor dual carriageway
project, and would if permitted, prejudice the implementation of this strategically
significant Northern Ireland Executive Flagship project.

Reason 5

The proposal is contrary to Planning Policy Statement 3, AMP 4 Protection for New
Transport Schemes, in that it would, if permitted, impact on the land take associated with
the planned route of the A5 Western Transport Corridor dual carriageway project, as
provided for within the associated Notice of Intention to make a Direction Order and
Notices of Intention to make Vesting Orders and would, if permitted, prejudice the
implementation of this strategically significant Northern Ireland Executive Flagship
project.

Signature(s): Deirdre Laverty

Date: 25 October 2023
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ANNEX

Date Valid 21 April 2023
Date First Advertised 1 May 2023
Date Last Advertised 1 May 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

69 Glenhoy Road Ballygawley Tyrone BT70 2AY
The Owner / Occupier

70 Glenhoy Road Ballygawley Tyrone BT70 2AY

Date of Last Neighbour Notification 28 April 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Summary of Consultee Responses

DFI Roads - Enniskillen Office-Dfl Roads response 18/10/2023.
DFI Roads - Enniskillen Office-Outline resp.docx

DFI Roads - Enniskillen Office-Outline resp.docx

DFI Roads - Enniskillen Office-Dfl Roads response dated 18/10/23
DFI Roads - Enniskillen Office-Dfl Roads response 18/10/2023

Drawing Numbers and Title

Site Location Plan Plan Ref: 01 REV 01
Site Location Plan Plan Ref: 01
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Notification to Department (if relevant)

Not Applicable
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Mid-Ulster

Local Planning Office
Mid-Ulster Council Offices
50 Ballyronan Road
Magherafelt

BT45 6EN

Deferred Consideration Report

Summary

Case Officer: Phelim Marrion

Application ID: LA09/2023/0683/0O Target Date: 5 October 2023

Proposal: Location:

Outline permission for a proposed Adjacent to and SW of 150A Washingbay Road
dwelling at an existing cluster Coalisland

Applicant Name and Address: Agent Name and Address:

Mr Patrick Brady Mr Eamonn Cushnahann

154 Washing Bay Road 4 Glenree Avenue

Upper Meenagh Dungannon

Coalisland BT71 6XG

BT71 4QE

Summary of Issues:

This application is for a dwelling in the countryside. The application is being assessed
against CTY2a, dwelling in a cluster. The site is not associated with a focal point or at a
crossroads. The cluster itself is well defined with dwellings and buildings around the site. A
dwelling here would be enclosed on all sides by development and as such an approval is
recommended as an exception to policy as the development is clearly within the spriit of
clustering of development.

Summary of Consultee Responses:
DFI Roads - provided standards for acceptable access

Characteristics of the Site and Area:

The site is located adjacent and SW of 150a Washingbay Road, Upper Meenagh
Coalisland. The site is located within the countryside as designated within the
Dungannon and South Tyrone Area Plan 2010. The sites current use is agricultural land.
The site sits at lands lower than No. 150A and has a mix of boundary treatments
including mature trees, post and wire fencing and a grass bank. The immediate
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surrounding land uses is made up of single dwellings and associated outbuildings.
Beyond that, the lands are predominantly agricultural fields with dispersed dwellings and
outbuildings.

Description of Proposal
Outline planning permission is sought for a proposed dwelling at an existing cluster.

Deferred Consideration:

This application was before the Planning Committee in March 2024 where it was deferred
for a meeting with the Head of Planning to discuss the clustering policy and explore other
potential policies that might be more appropriate. At the meeting a previous application on
this site was discussed, which was withdrawn to allow assessment once an approved
dwelling was constructed to the south east of the site.

Members are advised the site is located within a well defined cluster of development which
has at least 9 dwellings (identified in blue in Fig 1) and other outbuildings. There is
development on all sides with a new chalet dwelling now completed to the south east of
this site. To the north is permission for a dwelling that is under construction, there are
other outbuildings on that site and as such it is clear the site is entirely enclosed by
development. This site is not associated with a focal point or at a cross roads and as such
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it does not meet all the criteria for a dwelling in a cluster as set out in CTY2a. Members
could refuse this application on that basis, however the PAC have taken decisions where
not all the criteria have been met and allowed these where it is clearly in the spirit of the
policy. | consider this proposal is within the spirit of the policy as it is enclosed on all sides
and does cluster. Due to the site specific conditions here | am of the view a dwelling could
be approved as an exception to CTY2a.

My recommendation is that approval is granted for a dwelling as an exception to CTY2a.

Conditions/Reasons for Refusal:

1. Application for approval of the reserved matters shall be made to the Council within 3
years of the date on which this permission is granted and the development, hereby
permitted, shall be begun by whichever is the later of the following dates:-

I. the expiration of 5 years from the date of this permission; or

ii.the expiration of 2 years from the date of approval of the last of the reserved matters to
be approved.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.

2. Approval of the details of the siting, design and external appearance of the buildings, the
means of access thereto and the landscaping of the site (hereinafter called "the reserved
matters"), shall be obtained from the Council, in writing, before any development is
commenced.

Reason: This is outline permission only and these matters have been reserved for the
subsequent approval of the Council.

3. Details of existing and proposed levels within the site, levels along the roadside, and the
finished floor level of the proposed dwelling shall be submitted for approval at Reserved
Matters stage. The dwelling shall be built in accordance with levels agreed at Reserved
Matters stage.

Reason: To ensure that the dwelling integrates into the surrounding countryside.

4. A scale plan at 1:500 shall be submitted as part of the reserved matters application
showing the access to be constructed in accordance with the uploaded form RS1
including sight lines of 2.0m by 33.0m in both directions and a forward sight distance of
33.0m where the access meets the public road. The access as approved at Reserved
Matters stage shall be constructed in accordance with the approved plans, prior to the
commencement of any other development hereby approved.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

5. A detailed landscaping plan shall be submitted and approved as part of the Reserved
Matters application and shall identify the location, species and numbers of trees and
hedges to be retained and planted. All new curtilage boundaries shall be identified by
new planting, and shall include a mix of hedge and tree planting. The retained and
proposed landscaping shall be indicated on a landscape plan, with details to be agreed at
reserved matters stage. During the first available planting season after the
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commencement of development on site, all proposed trees and hedges indicated in the
approved landscaping plan at Reserved Matters stage, shall be planted as shown and
permanently retained thereafter, unless otherwise agreed by Mid Ulster Council in writing.

Reason: In the interest of visual amenity and to assist with integration.

6. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, that
tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the
opinion of the Local Planning Authority, seriously damaged or defective, another tree,
shrub or hedge of the same species and size as that originally planted shall be planted at
the same place, unless the Local Planning Authority gives its written consent to any
variation.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

Signature(s)

Date:
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:
5 March 2024

Item Number:
5.8

Application ID: Target Date: 5 October 2023
LA09/2023/0683/0
Proposal: Location:

Outline permission for a proposed dwelling
at an existing cluster

Adjacent to and SW of 150A Washingbay
Road
Coalisland

Referral Route: Refuse is recommended

Recommendation: Refuse

Applicant Name and Address:
Mr Patrick Brady

154 Washing Bay Road

Upper Meenagh

Coalisland

BT71 4QE

Agent Name and Address:
Mr Eamonn Cushnahann

4 Glenree Avenue
Dungannon

BT71 6XG

Executive Summary:

The proposal is thought to be contrary to the policy requirements held within CTY2a of

PPS 21.
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Case Officer Report

Site Location Plan

This material is based upon Crown Copyright and is reproduced with the permission of Land & Property Services under delegated
authority NIMA CS&LA581 from the Controller of Her Majesty’s Stationary Office © Crown copyright and database rights.

Consultations:

Consultation Type Consultee Response

Statutory Consultee DFI Roads - Enniskillen Office DC Checklist 1.docRoads
outline.docxFORM RS1
STANDARD.doc

Representations:

Letters of Support

Letters Non Committal

o|lo|o

Letters of Objection

Number of Support Petitions and
signatures

Number of Petitions of Objection
and signatures

Summary of Issues

No representations received. The proposal is considered to be contrary to CTY 2a of
PPS 21 in that it doesn't have a focal point.

Characteristics of the Site and Area

The site is located adjacent and SW of 150a Washingbay Road, Upper Meenagh,
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Coalisland. The site is located within the countryside as designated within the
Dungannon and South Tyrone Area Plan 2010. The sites current use is agricultural land.
The site sits at lands lower than No. 150A and has a mix of boundary treatments
including mature trees, post and wire fencing and a grass bank. The immediate
surrounding land uses is made up of single dwellings and associated outbuildings.
Beyond that, the lands are predominantly agricultural fields with dispersed dwellings and
outbuildings.

Description of Proposal

Outline planning permission is sought for a proposed dwelling at an existing cluster.

Planning Assessment of Policy and Other Material Considerations

Policy Consideration

Representations

Neighbour notification and press advertisement has been carried out in line with the
Council’s statutory duty. Neighbours notified include: 150A, 150B, 154, 152, 150, 148C
and 146 Washingbay Road. At the time of writing, no representations were received.

Planning History

LA09/2020/0034/0 - Outline Permission for a proposed dwelling at an existing cluster -
Adjacent to and SW of 150A Washingbay Road, Upper Meenagh, Coalisland —
APPLICATION WITHDRAWN

Planning Assessment of Policy and Other Material Considerations

Dungannon and South Tyrone Area Plan 2010
Strategic Planning Policy Statement (SPPS)

PPS 21: Sustainable Development in the Countryside
PPS 3: Access, Movement and Parking

Local Development Plan 2030 - Draft Plan Strategy

O O O O O

The Dungannon and South Tyrone Area Plan 2010 identify the site as being outside any
defined settlement limits, located North East of Annaghmore Settlement Limits. There
are no other zonings or designations within the Plan.

The Mid Ulster District Council Local Development Plan 2030 Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. The period for Counter
Representations closed on 18th December 2020. On the 28th May 2021 the Council
submitted the draft Plan Strategy to DFI for them to cause an Independent Examination.
In light of this, the draft Plan Strategy does not yet carry determining weight. The
Strategic Planning Policy Statement outlines the aim to providing sustainable
development and with respect to that should have regard to the development plan and
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any other material considerations.

Policy CTY 1 of PPS 21 requires all proposals for development in the countryside to be
sited and designed to integrate sympathetically with their surroundings and to meet other
environmental considerations including those for drainage, access and road safety. A
range of examples are set out in CTY 1 detailing different cases which would allow for
planning permission in the countryside, one of these being new dwellings in existing
clusters in accordance with CTY 2a.

Policy CTY 2a states that planning permission will be granted for a dwelling at an
existing cluster of development provided that a number of criteria are met. The cluster of
development lies outside of a farm and consists of four or more buildings. There are two
dwellings north and north east of the red line of the site (150A and 150B) and there is a
further dwelling which is derelict south of the site. The dwelling which was approved
under LA09/2017/1756/0 and LA09/2021/0384/RM (which had no house number
evident at the time of writing and was not occupied at the time of site visit) which is
located to the SE was under construction at the time of the site visit and was near
completion. Therefore, | am content that there are at least four dwellings within the
cluster. The cluster is read together and appears as a visual entity in the local
landscape. The first and second criteria of CTY 2a have been met.

The third criterion of CTY 2a requires the cluster to be associated with a focal point such
as a social/community building/facility or is located at a crossroads. The agent has
provided justification for the site and has noted a water pump (known locally as Morris’s
Pump as stated in planning statement) as the focal point. The agent has provided a
further testimony from the applicant which explores further why they consider the water
pump as a focal point. The testimony notes that in the past, local families would have
gathered at the pump as it was the only water supply for all the households in the
townland. From my site visit and from the information provided by the agent/applicant, |
am not convinced that the water pump referred to can be considered as a focal point at
present.

The proposed site is located South and South West of the existing dwellings on site
(150B and 150A) and is set back some distance from the public road behind the dwelling
approved under LA09/2017/1756/0 and LA09/2021//0384/RM, therefore public views
would be somewhat limited. There is an existing agricultural shed SW of the site and
thus | consider that the site is bounded on at least two sides with other development in
the cluster and therefore the proposal meets the fourth criterion of Policy CTY2a. | feel
that the proposed site could be developed to be absorbed into the existing cluster
through rounding off and consolidation and site wouldn’t alter the existing character or
visually intrude into the open countryside if approval was to be forthcoming.

| am also satisfied that the proposed site would not have significant adverse impact on
neighbouring amenity, this would be further considered at RM stage if approval was to
be forthcoming. The sixth criterion of CTY 2a has been met.

In conclusion, the proposal is considered contrary to the third criterion held within Policy
CTY 2a. Policy CTY 2a states that all criteria must be met, therefore the proposal is

APPLICATION NUMBER - LA09/2023/0683/0
ACKN
Page 315 of 384




contrary to policy and as such refusal is recommended.

Policies CTY 13 and CTY 14 are also applicable in relation to the proposal. Policy CTY
13 states that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an appropriate
design. Policy CTY 14 states that planning permission will be granted for a building in
the countryside where it does not cause a detrimental change to, or further erode the
rural character of an area. As this is an outline application, the details of the design,
access and landscaping would be reviewed at reserved matters stage if approval were to
be granted. However, given the limited views available of the site from public view points
and existing landscaping, it is considered that the impact of a suitably designed dwelling
would be minimal at this site if approval was forthcoming.

Dfl Roads were consulted on the application and have offered no objection to the
proposal, subject to condition if approval were to be forthcoming.

Summary of Recommendation:

Refuse is recommended

Refusal Reasons

Reason 1

The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that there are no overriding reasons why
this development is essential in this rural location and could not be located within a
settlement.

Reason 2

The proposal is contrary to Policy CTY2a of Planning Policy Statement 21, New
Dwellings in Existing Clusters in that the cluster is not associated with a focal point or is
not located at a cross-roads.

Signature(s): Sarah Duggan

Date: 14 February 2024
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ANNEX

Date Valid 22 June 2023
Date First Advertised 4 July 2023
Date Last Advertised 4 July 2023

Details of Neighbour Notification (all addresses)
The Owner / Occupier

154 Washingbay Road Coalisland Tyrone BT71 4QE
The Owner / Occupier

152 Washingbay Road Coalisland Tyrone BT71 4QE
The Owner / Occupier

148C Washingbay Road Coalisland Tyrone BT71 4QE
The Owner / Occupier

150A Washingbay Road Coalisland Tyrone BT71 4QE

Date of Last Neighbour Notification 26 July 2023

Date of EIA Determination

ES Requested <events screen>

Planning History

Ref: M/2014/0161/0

Proposals: Dwelling and garage (infill site)
Decision: PG

Decision Date: 18-JUN-14

Ref: M/1994/0504

Proposals: Site for dwelling and garage
Decision: WITHDR

Decision Date:

Ref: M/1990/0155

Proposals: Extension to Dwelling
Decision: PG

Decision Date:

Ref: M/2009/0295/0
Proposals: Replacement bungalow for dwelling already situated on the land
Decision: PG
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Decision Date: 14-AUG-09

Ref: M/2008/0400/0

Proposals: Proposed new dwelling
Decision: PG

Decision Date: 18-MAY-12

Ref: LA09/2022/0563/0

Proposals: Proposed two storey dwelling + detached double garage
Decision: REF

Decision Date: 21-NOV-22

Ref: M/2011/0059/F

Proposals: Proposed replacement dwelling and garage
Decision: PG

Decision Date: 09-AUG-11

Ref: M/2011/0003/F

Proposals: Dwelling and garage (Article 23 of the Planning NI Order 1991) without
compliance with condition 4 (to raise ridge height from 6 to 7m) of previous outline
planning application permission M/2009/0295/0

Decision:

Decision Date:

Ref: LA09/2019/0829/0

Proposals: Dwelling and Garage (new access)
Decision: PG

Decision Date: 16-JUL-20

Ref: LA09/2023/0683/0

Proposals: Outline permission for a proposed dwelling at an existing cluster
Decision:

Decision Date:

Ref: M/1984/0584

Proposals: ERECTION OF BUNGALOW
Decision: PG

Decision Date:

Ref: M/2000/0156/F

Proposals: Erection of 1 1/2 storey replacement dwelling
Decision: PG

Decision Date: 20-MAY-00

Ref: M/1978/0681
Proposals: EXTENSIONS TO DWELLING
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Decision: PG
Decision Date:

Ref: M/1998/0713

Proposals: Site for proposed replacement dwelling
Decision: PG

Decision Date:

Ref: M/1981/0102

Proposals: ERECTION OF BUNGALOW
Decision: PG

Decision Date:

Ref: M/1984/0525
Proposals: BUNGALOW
Decision: PG

Decision Date:

Ref: M/1980/0418

Proposals: ERECTION OF BUNGALOW
Decision: PG

Decision Date:

Ref: M/1979/0624
Proposals: BUNGALOW
Decision: PG

Decision Date:

Ref: M/2014/0212/RM

Proposals: Proposed replacement dwelling and garage
Decision: PG

Decision Date: 17-JUL-14

Ref: M/1993/0170

Proposals: Replacement Bungalow
Decision: PG

Decision Date:

Ref: M/2013/0428/0

Proposals: Replacement dwelling and garage
Decision: PG

Decision Date: 04-NOV-13

Ref: M/2014/0213/RM
Proposals: Proposed replacement dwelling
Decision: PG
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Decision Date: 24-JUL-14

Ref: LA09/2018/1640/F

Proposals: Ground floor extension to rear of dwelling to accommodate rear sitting room,
ground floor toilet and additional utility space

Decision: PG

Decision Date: 05-MAR-19

Ref: M/2013/0427/0

Proposals: Replacement dwelling and garage
Decision: PG

Decision Date: 04-NOV-13

Ref: LA09/2021/0384/RM

Proposals: Replacement rural type storey and half dwelling and garage.
Decision: PG

Decision Date: 08-JUN-21

Ref: M/2005/1799/RM

Proposals: Proposed dwelling house
Decision: PG

Decision Date: 25-NOV-05

Ref: M/1994/0680

Proposals: Site for Dwelling and Garage
Decision: PG

Decision Date:

Ref: M/2000/0394/0

Proposals: Dwelling and Domestic Garage
Decision: PG

Decision Date: 20-OCT-00

Ref: M/2003/1299/0

Proposals: Dwelling and garage
Decision: PG

Decision Date: 12-NOV-03

Ref: LA09/2015/0786/RM

Proposals: Proposed infill dwelling and garage
Decision: PG

Decision Date: 17-DEC-15

Ref: LA09/2017/0597/F
Proposals: Proposed dwelling and domestic garage on infill site
Decision: PG
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Decision Date: 08-AUG-17

Ref: M/1998/0841

Proposals: Proposed Replacement Dwelling
Decision: PR

Decision Date:

Ref: LA09/2017/1756/0
Proposals: Replacement dwelling
Decision: PG

Decision Date: 07-MAR-18

Ref: LA09/2020/0034/0

Proposals: Outline Permission for a proposed dwelling at an existing cluster.
Decision: WDN

Decision Date: 07-JUN-21

Ref: LA09/2017/0388/RM

Proposals: Replacement dwelling and detached garage.
Decision: PG

Decision Date: 23-JUN-17

Ref: LA09/2017/0483/RM
Proposals: Replacement Dwelling
Decision: PG

Decision Date: 28-JUL-17

Ref: M/2014/0574/0

Proposals: Replacement dwelling
Decision: PG

Decision Date: 31-MAR-15

Ref: M/2014/0326/0

Proposals: Outline planning permission for a replacement dwelling
Decision: PG

Decision Date: 08-AUG-14

Ref: LA09/2018/1434/F

Proposals: Storey and a half and detached garage with a maximum ridge height of 6.5m
Dwelling to consist of 2 pitched roof elements with flat roof link and to a split level groun
floor

Decision: PG

Decision Date: 11-JUN-19

Ref: M/2011/0257/F
Proposals: Dwelling & Garage
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Decision: PR
Decision Date: 15-NOV-11

Ref: M/2004/0974/0
Proposals: Dwelling House
Decision:

Decision Date:

Ref: M/2006/1704/F

Proposals: Proposed alteration & extension to existing garage to create 1'% storey
dwelling with utility room & hall extension.

Decision: PR

Decision Date: 21-FEB-07

Ref: M/1973/0154

Proposals: 11KV AND LV/MV O/H LINES
Decision: PG

Decision Date:

Summary of Consultee Responses

DFI Roads - Enniskillen Office-DC Checklist 1.docRoads outline.docxFORM RS1
STANDARD.doc

Drawing Numbers and Title

Site Location Plan Plan Ref: 01
Site Layout or Block Plan Plan Ref: 02
Miscellaneous Plan Ref: 03

Notification to Department (if relevant)

Not Applicable
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Report on Proposal for changes to Property Certificate charges
Date of Meeting 12t June 2023

Reporting Officer Karen Doyle

Contact Officer Jean Connolly

Is this report restricted for confidential business? Yes

If “Yes’, confirm below the exempt information category relied upon No | x

1.0 | Purpose of Report

1.1 | To seek approval for the implementation of agreed revised charges for Regional
Property Certificates (RPC) processed by the Planning Department.

2.0 | Background

2.1 | When Planning functions were devolved to local authorities in April 2015, the RPC
process was administered by Fermanagh & Omagh Council, on behalf of all 11
councils.

2.2 | Mid Ulster Council implemented their own new planning computer system,
independent of the other councils and the Department in 2022 and the RPC
function then passed to Council’s Planning Department to provide this service for
the Mid Ulster area.

2.3 | At the meeting on 12" June 2023 it was agreed that Mid Ulster Council would
increase the fee for Regional Property Certificates from £70 to £84 , to bring it into
line with the increased fee implemented in the other Councils’. It was reslved that
his was to be introduced when the new on-line facility for Mid Ulster was available
for solicitors. It was thought that this facility would be available in a couple of
months.

2.4 | As an incentive to use the on-line form, it was also agreed that an administrative
fee of £10 was to be introduced for applications not using the on-line system. This
would be in line with procedures currently being used by Building Control for
processing the Local Property Certificate.
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3.0

Main Report

3.1 | The implementation date for the on-line system for applying for the Regional
Property Certificate has been delayed several times due to issues raised during
testing. There is currently no scheduled release date for this functionality. This
means that the revised charging regime has also not been implemented.

3.2 | This has resulted in reduced revenue for the Council and also causes disparity with
the other Councils whose Regional Property Certificates are processed by
Fermanagh & Omagh Council on their behalf,

3.3 | There is also confusion for solicitors and an increase in work for Business Support
staff as many solicitors sent in the higher (incorrect) fee resulting in refunds having
to be processed.

3.4 | Itis therefore proposed that Mid Ulster increase their fees now to reflect those
charged by Fermanagh & Omagh. The administrative charge cannot be
implemented as we are currently not providing an alternative method of submitting
the application.

4.0 | Other Considerations

4.1 | Financial, Human Resources & Risk Implications
Financial:

This will affect the income generated by the Council.
Human:

N/A

Risk Management:

4.2 | Screening & Impact Assessments

Equality & Good Relations Implications:
N/A
Rural Needs Implications:
N/A
5.0 | Recommendation(s)
5.1 | Itis recommended that approval be given for the immediate implementation of the

increased fee of £84 as soon as consultation has taken palace with The Law
Society.
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5.2

The administrative charge should be applied once the new on-line facility becomes
available.

6.0

Documents Attached & References

6.1

Report from June 2023 Planning Committee.
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Report on Proposal for changes to Property Certificate charges
Date of Meeting 12t June 2023

Reporting Officer Dr Chris Boomer

Contact Officer Jean Connolly

Is this report restricted for confidential business?

If “Yes’, confirm below the exempt information category relied upon No

Yes

1.0

Purpose of Report

11

To seek approval for revisions to the charges for Regional Property Certificates
(RPC) processed by the Planning Department.

2.0

Background

2.1

2.2

2.3

2.4

When Planning functions were devolved to local authorities in April 2015, the RPC
process was administered by Fermanagh & Omagh Council, on behalf of all 11
councils.

When Mid Ulster Council implemented their own new planning computer system,
independent of the other councils and the Department in 2022, the RPC function
passed to Council’s Planning Department to provide this service for the Mid Ulster
area.

From June 2022 the Planning Department began issuing RPCs on the same basis
as those issued by Fermanagh & Omagh, including the £70 fee (inclusive of VAT)

charged for the service. However, Fermanagh & Omagh have now increased their
charges for the Property certificate to £80.50. MUDC has to therefore to consider if
we should do the same.

The Council’s Building Control (BC) Department are responsible for the issue of
Local Property Certificates (LPC). Up until now, the fee for the LPC matched that
of the RPC at £70 incl VAT for a standard certificate. However, BC also charge an
additional £10 administration fee if the application is submitted manually i.e. not
through their on-line system Tascomi system. The fee for the LPC is due to be
increased to £90 in July 2023 and will therefore no longer be in line with the fee for
a RPC. The additional £10 admin fee will remain after the increase.
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2.5

2.6

A recent audit of the Property Certificate function in MUDC recommended that the
administration charged by Building Control for processing Property Certificates not
received on-line should be extended to the Planning Department when the on-line
facility becomes available.

Work is ongoing to introduce an improved on-line system for the processing of the
RPC and it is expected that this will be achieved by August 2023 although the final
date has yet to be announced.

3.0

Main Report

3.1

3.2

3.3

3.4

3.5

A revised fee for the RPC administered by Fermanagh & Omagh Council for all
council areas except Mid Ulster has already been increased to £80.50 (incl VAT),
with £7 per additional property included in the search. The revised fee for a
standard LPC is £90, with an additional £10 fee if the application is submitted other
than on-line through the Council’s Tascomi system.

It is clear then that there is a requirement for MUDC to amend the fee for the RPC
processed by the Planning Department and there are various options to be
considered.

OPTION 1

The basic fee could be increased to £80.50 in line with the that implemented by
Fermangh & Omagh Council who are administering RPC'’s for all the other
Councils’

This would keep MUDC in line with the charge for the RPC in all the other Council
areas

OPTION 2

The fee could be increased to £80.50 in line with the that implemented by
Fermangh & Omagh Council who are administering RPC'’s for all the other
Councils’. However, a £10 administration fee could be introduced for those
applications not received on-line when this facility becomes available.

This would keep the parity with the other Council areas but would also meet the
audit requirement that Council policy on claims not made on line have an additional
administrative charge

OPTION 3
The fee could be increased to £90 in line with what is charged by Building Control
for processing the LPC, with the £10 additional fee for those applications not

received on-line when this facility becomes available.

Whilst this would provide uniformity within MUDC, we could be criticized for
charging more for the same service than that received for other council areas.
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3.6 | The aim would be to align the fee increase with the improvements to the computer
system.
4.0 | Other Considerations
4.1 | Financial, Human Resources & Risk Implications
Financial:
This will affect the income generated for the Council
Human:
N/A
Risk Management:
4.2 | Screening & Impact Assessments
Equality & Good Relations Implications:
N/A
Rural Needs Implications:
N/A
5.0 | Recommendation(s)
5.1 | Itis recommended that Option 2 be considered the preferred option and that the
increases be introduced alongside the improved system implementation.
6.0 | Documents Attached & References
6.1 | Appendix 1 - Notice of increase in RPC fees
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Report on Mid-Ulster District Councils response to Dalradian Public Enquiry.

Date of Meeting 7 May 2024

Reporting Officer Melvin Bowman

Contact Officer Melvin Bowman.

Is this report restricted for confidential business? Yes

If “Yes’, confirm below the exempt information category relied upon No | x

1.0 | Purpose of Report

1.1 | To seek members agreement on the content of the Councils proposed statement of
case further to our previous submission to the Planning Appeals Commission (PAC)
in relation to the upcoming Dalradian Mine project Local Public Enquiries due to be
held on 10" Sept 2024. (LA10/2017/1249/F).

2.0 | Background

2.1 | Areport was previously presented to the Planning Committee of Mid Ulster District
Council on 3 August 2021 (see attached as well as minutes of meeting) at which it
was resolved that the Council would object to the Dalradian proposal for the
reasons set out in the agreed minutes.

3.0 | Main Report

3.1 | There has been a significant passage of time since the 3 Aug 2021 report to the
committee, however Council is not aware of any changes or new information
relating to the proposal since then. It is noted that a number of further consultation
responses have been uploaded to the public portal on the proposal since the 2 Aug
2021.

32 |In already preparing a statement, officers note that minutes of the discussion by

members at the 2 Aug 2021 meeting make reference to the Councils Dark Skies
Area and Stone circles. Given that these minutes have also already been submitted
to the PAC and form part of the Councils initial submission, members are asked for
their agreement to expressly expanded upon this within the Councils statement of
evidence to the Hearing in terms of any potential negative impacts that the proposal
may have on these.
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3.3

By way of update, and relating to the Councils proposed second reason for refusal
on the agreed minutes of the 3 Aug 2021 report to members, The Independent
Examination Report of Fermanagh & Omagh District Council’s Local Development
Plan: Plan Strategy was published in Oct 2022 and at Par 6.68 the commissioner
makes the following points in relation to Minerals:

6.68 ‘In order to be consistent with Departmental policy and guidance, the dPS’s
overall approach to minerals therefore successfully balances the demands of the
minerals industry with protecting and conserving the most valuable and vulnerable
areas of the environment. Having utilised the available information, which is at their
disposal, they have endeavoured to provide a robust evidence base for their
minerals policies which, subject to the discussed amendments (RA53-56), meet the
relevant procedural, consistency, coherence and effective tests and are sound'.

3.4 The passage of the Fermanagh and Omagh Districts Councils Draft Plan Strategy
to adoption can be reflected by officers in our submission.

4.0 | Other Considerations

4.1 | Financial, Human Resources & Risk Implications
Financial: N/A
Human: N.A
Risk Management: N/A

4.2 | Screening & Impact Assessments
Equality & Good Relations Implications: N/A
Rural Needs Implications: N/A

5.0 | Recommendation(s)

5.1 | That members agree that those additional issues of concern referenced in the
minutes of the 2 Aug 2021 meeting, and at Par 3.2 above, along with the
more advanced stage of the Fermanagh and Omagh Council Plan, are to be
included and reflected in the Councils evidence to the Inquiry further to the
Councils initial submission.

6.0 | Documents Attached & References

Previous Committee report and minutes — 3 Aug 2021.
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Report on Underground valuable minerals mining and exploration,

surface level development including processing plant
and other associated development and ancillary works,
Greencastle, County Tyrone.

Date of Meeting 3 August 2021

Reporting Officer Dr Boomer

Contact Officer Dr Boomer

Is this report restricted for confidential business? Yes

If 'Yes', confirm below the exempt information category relied upon

No |X

1.0 -

Purpose of Report

14

The purpose of this report is to advise members of the planning
application that is currently under consideration by the Department for
Infrastructure. The report will also provide advise on the position of
MUDC in relation to the issues of concern with the proposed use.

2.0

Background

2.1

2.2

In November 2017, Dalradian Gold Limited (DGL) submitted a planning
application to the Department for Infrastructure (Dfl) to construct an
underground gold mine and associated surface water infrastructure at a
site located between the towns of Gortin and Greencastle, Co Tyrone.
The application was based on the development of an underground mine
producing between 1,200-1,500 tonnes of ore per day, a surface crushing
facility, processing plant and dry stack storage facility (DSF). The DSF is
designed to receive and permanently store dry stack tailings and waste
rock after the removal of the valuable metals.

The application was accompanied by an Environmental Statement (ES).
Dfl wrote to the applicant on 8 January 2019 seeking Further
Environmental Information (FEI). The addendum to the ES was received
by Dfl on 6 September 2019. Following the submission of the original
planning application the applicant reviewed the proposed development
and has made some amendments which are outlined as follows:

e Changes in infrastructure linking mine operations to surface
operations;

o Relocation of primary (first-stage) crushing underground;

o Introduction of ore-sorting equipment underground;

o Introduction of a conveyor to be used as the primary
method to transport material from the underground mine to
surface;

o Change in the orientation of the portal to accommodate the
conveyor system.
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2.3

2.4

2.5

« Process and product changes
o Simplified ore processing resulting in the removal of
cyanide from the process and consequent change in product;
o Transportation of concentrate off site and out of NI;
o Changes to tailings and paste backfill;

¢ Optimisation of the mine design and changes in the mine waste
management; and
e Changes to construction management.

In addition to the design modifications, DGL now assert they are
committed to delivering the project as carbon neutral over its lifetime.

In the addendum of 2019 the agent has listed the key reasons for the
amendments to the project design which are as follows:

» A system of conveyors has been introduced to reduce the number
of vehicle movements between the underground workings and the
process plant. This extends the conveyor system already
proposed to feed the process plant, back towards the portal and
down the main decline. This will significantly reduce the project
diesel consumption. To accommodate the conveyor, the haul road
and the portal design has been modified and its orientation
changed.

e The extension of the conveyor system will result in the relocation
of the primary crusher from surface to the underground mine.
DGL has also introduced an underground ore sorting process.

» Although cyanide is used safely in gold mines all over the world,
DGL recognized that local communities are strongly opposed to
the use of cyanide in the mineral processing operation. DGL has
investigated means to remove cyanide from the processing
operation and still achieve economic viability of the mine. It has
now been established as being possible through production of a
gold flotation concentrate that will be transported off site for final
processing. The removal of the carbon-in-leach circuit, and
associated regent-handling facilities, has resulted in a smaller
process plant footprint and removal of several external tanks. The
remaining external flotation tanks that were located to the south of
the process plant building have been relocated to the north side of
this building.

Upon receipt of the Further Environmental Information, Dfl issued
consultations to all the relevant consultees though not all consultees
have responded to date.

3.0

Main Report

3.1

The proposed development and associated study area is located in Co

Tyrone, between Strabane, to the northwest and the proposed
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3.2

3.3

3.4

3.5

3.6

Curraghinalt project, c. 7.5km east of Gortin. The landscape is
predominantly upland, rural in character and utilized for rough pasture
grazing. Most fields are lined by stone walls, fences or hedgerows with
some broadleaved and coniferous shelterbelt woodland planting with
scattered mixed broadleaved woodland along streams and rivers.

The landscape within the study area is primarily associated with the
Sperrin  Mountains, which runs generally east to west between
Newtownstewart and Carntogher. Many of the peaks within the Sperrins
are over 500m, which are surrounded by broad rounded ridges. To the
south of the Sperrins, more elevated land gives way to the Carrickmore
Plateau, which is generally more even in elevation though still used
primarily for rough pasture land given its upland nature.

The north-western portion of the study area is the most urbanised, with the
proximity of Strabane. The settlement areas of Ballygamorry, Plumbridge
and Rousky are in close proximity to the proposed development, Outside
of these settlement areas, scattered residential properties and farmsteads
are in close proximity to the local road networks.

Views in the north-western portion of the study area contain visibility of the
operational Owenreagh Windfarm, whilst scattered single wind turbines
are also found throughout the study area located on elevated valley sides.
Much of the study area associated with the proposed development is
traversed by timber poles carrying overhead lines, both adjacent to the
local road network and as separate features which cross the upland
agricultural landscape.

From a Mid Ulster District Council landscape viewpoint the site straddles
two NIEA identified distinct Regional Landscape Character Areas
(RLCA's) in NI, RCLA 7 - Sperrins and RCLA 12 - Carrickmore Plateau
and Pomeroy Hills. The site also traverses three NIEA identified
Landscape Character Assessment areas (study was carried out in 2000)
and these are:

LCA 29 - Sperrin Mountains

LCA 28 - Glenelly Valley

LCA 24 - South Sperrin

In addition the proposed development and associated study area are
primarily located within the Sperrins AONB. This is considered to have a
high sensitivity to change due to its designation. The proposed
development is primarily located within the AONB and is considered to give
rise to direct landscape impacts during both the construction and
operational phases.
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3.7

3.8

3.9

3.10

The Ulster Way is protected and maintained by the relevant District
Councils through which it passes. It is promoted as a national walking
route by the NITB. The Gortin to Moneyneany route lies in close proximity
to the proposed development. There are also a number of Way Marked
Trails and Cycling Trails within and close to the study area and area of
proposed development.

Materials and equipment will be brought to site by road from Dublin,
Belfast and Derry. During construction it is estimated there will be an
average of 40 loads per day delivered to the proposed infrastructure site.
During periods of heavy concrete pouring, a peak of 50 loads per day is
anticipated. During operations the average daily HGV movement is
estimated at 13 trips per day to site i.e. 26 two way movements.

During construction, transport is expected to take place 6 days per week
during regular business hours. During operations, transport will be
planned for weekdays during regular business hours. However, the
deliveries of materials to and from site will be dependent on suppliers and
upon which days they operate.

The planning application has implications for policy in Fermanagh and
Omagh Draft Plan Strategy. It is clear that if the planning application is
approved it is of such a scale that it would not only be contrary to the
policy but it would have implications for its future implementation if
adopted and so would be prejudicial to future decisions in the District.

4.0

Other considerations

4.1

Financial, Human Resources and Risk Implications
Financial: None
Human: None

Risk Management:  None

4.2

Screening and Impact Assessments

Equality & Good Relations Implications: None

Rural Needs Implications: None

5.0

Recommendation(s)

5.1

It is recommended that the Planning Committee, based on the
information currently available and without the advice of all consultees, to
object to the planning application as proposed based on both the long
term visual impact and issues of concern relating to volumes of traffic
both during the construction stage of the proposal and the operational
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phase of the proposal as these will have a significantly detrimental impact
on the amenity of the residents in the area.

Members are advised the application is premature to the Fermanagh and
Omagh Draft Plan Strategy public examination by reason of its scale that
it would prejudice future decision making.

Members are advised to reserve the right to raise further issues of
concern at the public inquiry or at any time preceding the date of the
inquiry should additional or amended information be received.

6.0

Documents Attached and References
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Resolved That planning application LA09/2020/1536/0 be approved subject to
conditions as per the officer’s report.

Councillor Bell returned to the meeting at 9.26 pm.

P104/21 Receive report on planning application LA10/2017/1249/F -
Dalradian Gold

The Planning Manager presented previously circulated report to advise members of the
planning application that is currently under consideration by the Department for
Infrastructure. The report will also advise on the position of MUDC in relation to the
issues of concern with the proposed use.

Solicitor left the meeting at 9.27 pm and returned at 9.30 pm.

Councillor Quinn said that he would be happy to propose what was on the paper as he
had spent the last couple of weeks and months trying to get his head around the different
aspects of the whole debate and had spoken at a rally on Saturday in Coalisland against
mining in general. He advised that an article had come towards him today and although
not the subject of the report he found it interesting that they were claiming that this was
going to be carbon neutral but they forgot to add in that they proposed to use 3.3 million
litres of diesel, they proposed to take out all the bogland and peatland that was beside
the sight line and remove all the water out of the bogland/peatland and felt that there
were a lot of things that didn't add up in this. He advised this this was still being pushed
on to Fermanagh & Omagh Council over this last few months and this was their issue to
deal with but this was an area of natural beauty and this was the land we want to protect
and retain for generations to come and we cannot let people come in and destroy it and
remove our natural resources and move it on for profit which was the company’s
incentive. He felt a public enquiry was the way to go and he would agree completely with
this as a lot of things will become evident and agreed with the Planning Manager’s
suggestion of having representation at that table and have a say and although it may not
come into our Council area, we can certainly see it and we look at Co. Tyrone and Co.
Derry as one Council area and we all embrace taking our trips out on a Sunday to see
the mountains and use the walks and would be very happy to propose to object to this
mine.

Councillor Glasgow advised that he was a bit uncomfortable with this report tonight and
although he did not dispute what was being said, he felt uncomfortable what was going to
be seen as a decision and when he looks at the very last line it talks about ‘additional or
amended information being received’ and didn't feel content and was not saying that this
should be ignored but asked if there was not an option for the committee to move this on
down and get a bit more breathing space for the information to come forward. He said
that at the end of the day there was going to be a public enquiry and proposed to put this
issue on hold until these statutory consultees come back.

The Planning Manager stated that this was put in as anyone which had been to a public
enquiry or examination will realise that information keeps coming right up until the day
and whilst in the hearing and would like the ability to respond to what’s before us. He
said what he felt this was fair and correct to do as it reserves the right to have the ability
to ask the right questions and challenge any unjustified statements by the QCs.
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Councillor Mallaghan said that he would be happy to second the proposal to object to this
planning application and stated that the real gold which exists within the Sperrins was its
natural beauty and when people visit the Gortin Glens Forest Park or Davagh and see
what this Council and Fermanagh & Omagh Council have been doing in order to boost
the tourism product which was happening within this area. He said that day by day and
particularly under the current circumstances we see visitor numbers grow and grow to
potentially what we see now was a global product in terms of selling the Dark Skies and
Stones Circles and all those different things. He advised that as long he has been in
Council and years before that, people were always very upset that this area didn’t get the
recognition that it duly deserved and was great to see it getting there with the statutory
bodies like Tourism NI and Tourism Ireland etc advertising the Sperrins on a global
platform and anything that would jeopardise or do harm to that was definitely not good for
this area.

He said that on the same token he would like to include a remark and stated that
sometimes proposals like this could muddy the water with traditional quarrying which
goes on right across this Council area. Quarry was a traditional industry which had been
here for decades and provided thousands of jobs which was done most of the time in a
sustainable way and although sometimes there were breaches and encounter different
breaches, generally they were world leaders in what they do. He felt the Council needed
to be careful in that we may disagree with in this type of extraction as it was not white-
washed and not all painted with the same brush and to protect what was there and what
was sustainable and what delivers well for this Council area.

The Planning Manager said that it would be useful for members to realise that
Fermanagh & Omagh and Mid Ulster Councils had done different things in the Sperrins.
Fermanagh & Omagh had put a line around the map indicating that there should be no
mineral extraction and totally protected everywhere, whereas Mid Ulster were much less
discriminatory in the fact that we protected the most important areas as we recognised a
lot of our industries and this continue and if there was some sort of expansion in
exchange for some reinstatement of the land once they done that bit which was going to
be a good thing. He said that the bottom line was that people need to make money and
provide employment and we try to balance and sustainable as there was a need to do
this as there was a place for everything. He advised members that the report was
balanced and haven’t claimed that all the water was going to be taken, rivers were going
to be polluted or people were going to get cancer etc and focused on the key issues as
we share the area with Fermanagh & Omagh and that joint custodianship was what we
were interested in and to make sure things were looked at and dealt with properly.

Councillor Clarke said that he wished to say a few words in support of what was said
previously regarding the report. He advised that whilst the proposed site was not within
Mid Ulster, the site was interlinking and when the area/development plans were
eventually adopted the new ASAIl which was a very significant element and will go right
to the boundary of where that site was and very important as ASAl was very important to
Mid Ulster, but the half of it would be Fermanagh & Omagh which cannot be split as this
proposal was right on the edge and overlooking that ASAL.

He referred to quarrying and the fact that Dalradian stated that they were not going to
use cyanide, but when you go into the bowels of the earth and going a few miles below
sea level and when you get into scenes where gold, silver and copper, you also happen
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to find other dangerous natural products which would naturally seep out and seep into
rivers and waterways. While Dalradian may not be using cyanide, they might release
equally as dangerous materials and whilst he agrees with the normal quarrying which
happens for rock, sand and gravel, they are basically in the earth products which were
clean and no substances seeping out to cause any serious pollution and this was another
difference between traditional quarrying and mining.

Councillor Colvin said that he was all for the environment like everyone here present and
felt that some traditional quarrying can destroy the environment which he can see
everytime he drives from Moneymore to Magherafelt. He enquired if the Council had
defined a policy here and in the instance of Dalradian submitting an application then
there wouldn’t be the competency assessment as a prior decision had already been
made and could undermine this committee like some sort of legal thing and enquired if
this committee were typing their hands here for any future things.

The Planning Manager advised that a policy was proposed but policies with the public
domain to make sense of the draft Area Plan which has been submitted to the
Department and awaiting the outcome. He said that this was not on the back of our
policy as Mid Ulster did not cover Fermanagh & Omagh, but they have their own policy
and only a few months away from a public enquiry and waiting on a date. He stated that
Mid Ulster’s policy does not oppose as a mining blanket but opposes mining in particular
places like the Sperrins where they could be carving away things of natural beauty. He
stated that this was more to do with the scale and intent and the potential for possible
damage to the environment and due to the changing matters to the application he feels
that there were issues here that needed addressing and the best place for this was the
public domain and the only way he could guarantee that they were asked was to table
some items for the agenda. He clarified that no applications would be refused in Mid
Ulster because they were contrary to the Fermanagh & Omagh Area Plan, it would be
the Mid Ulster Plan if they were.

Councillor Mallaghan wanted to apologise to Councillor Quinn in advance of his next
statement, but wished to make sure that this Council's objection if approved here tonight
was sound and referred to Councillor Quinn’s comments regarding speaking at a rally on
Saturday in Coalisland against gold mining and was now wondering if a QC was looking
into this would this cause a difficulty for this Council down the line.

The Planning Manager advised that if a person had already given their position it could
be an assumption that this person didn’t look at this application unbiasedly as they
already set out their position before proceeding and this could be considered as an
interest.

Councillor Quinn said that under the circumstances that he would be happy for another
member to propose the recommendation to keep everything above board.

Councillor McKinney said he wished to make a few observations regarding this and
stated that in previous Council meetings there were a number of parties who always said
that they were opposed to gold mining and if a party made that statement at a Council
meeting from a party representation, said he didn’t know how this would fare out coming
to a planning committee. He said that he would be concerned regarding the legal aspect
regarding the comments which were made and Councillor Clarke’s comment indicating
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that the goldmining was not even in Mid Ulster Council area which was correct regarding
the one which was talked about. He stated that he had been contacted during the week
about large sums of money being offered to landowners within his own area for drilling
and wasn't talking about a few hundred pounds but more like thousands of pounds. In
felt that in the future there could representation by some mining companies and was
careful not to mention any particular names and as previously stated, a lot of people
were tying themselves up with pre-decisions and pre-statements of planning committee
and when members had been well taught on what to say and how to conduct
themselves. He said that he would be concerned about the legal aspect and when it
runs its course and the possibly of this Council falling down a legal loophole as the ball
was already rolling within our area as was the case in his area and although the
application may not be submitted it was only a matter of time before one was received.
He stated that he was very concerned regarding comments and statements made all
along and throughout in previous meetings and also a Councillor addressing a rally
making a determination before it has already come and would also be concerned as it
seemed that things were being rushed and would like everything to be right and
concurred with Councillor Mallaghan’s comment regarding tarring everyone with the one
brush as there was a lot of industry involved with mineral extraction and although it was
known as quarrying, it all came under the mineral policy and felt there was a need to go
slow and get this one right.

Councillor Cuthbertson said within his lifetime within the Council there was one if not two
motions brought to Council relating to topics such as this, although he could not recall the
wording or date and may be worthwhile looking into. He remembered on one occasion
highlighting the fact that this could compromise Mid Ulster Council or Councillors
proposing and seconding supporting this going forward if an issue was brought to Mid
Ulster District Council and felt that this needed to be looked at. He advised that he
wasn't an expert on mining and presumed that members which spoke earlier were not
experts either and also comments made by the Planning Manager regarding removing a
top of a mountain and took this as a literal comment, but he has seen no evidence of
what they were going to do and would be confident that they were not going to destroy a
mountain like that and felt that the committee should hold off as it wasn’t within our
Council area and seconded Councillor Glasgow’s proposal earlier in the meeting.

The Planning Manager advised that his comments relating to the mountain was about the
general protection of the Sperrins. He stated that this was not a planning decision and
was only setting out comments for consideration and all that was being brought forward
was an argument to be considered.

Councillor Corry proposed to the recommendation in place of Councillor Quinn.
Councillor Corry’s proposal was put to the vote:

For 8
Against 5

The Chair advised that Councillor Corry's proposal was carried.
Proposed by Councillor Corry
Seconded by Councillor Mallaghan

28 - Planning Committee (03.08.21)
Page 339 of 384



Resolved That it be agreed —

1) Based on the information currently available and without the advice of
all consultees, to object to the planning application as proposed based
on both the long term visual impact and issues of concern relating to
volumes of traffic both during the construction stage of the proposal
and the operational phase of the proposal as these will have a
significantly detrimental impact on the amenity of the residents in the
area.

2) As the application is premature to the Fermanagh and Omagh Draft
Plan Strategy public examination by reason of its scale that it would
prejudice future decision making.

3) To reserve the right to raise further issues of concern at the public
inquiry or at any time preceding the date of the inquiry should
additional or amended information be received.

Matters for Information
P105/21 Minutes of Planning Committee held on 6 July 2021

Members noted minutes of Planning Committee held on 6 July 2021.

Live broadcast ended at 9.55 pm.

Local Government (NI) Act 2014 — Confidential Business

Proposed by Councillor Corry
Seconded by Councillor Brown and

Resolved In accordance with Section 42, Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 that Members of the public be asked to withdraw
from the meeting whilst Members consider items P106/21 to P110/21.

Matters for Decision

P106/21 Receive report on commencement of preparatory work for
Local Policies Plan

P107/21 Receive Enforcement Report

Matters for Information
P108/21 Confidential Minutes of Planning Committee held on

6 July 2021
P109/21 Enforcement Cases Opened
P110/21 Enforcement Cases Closed

P111/21 Duration of Meeting

The meeting was called for 7 pm and concluded at 10.30 pm.
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Report on To provide an update on the findings of the survey carried
out on preferred start time for Planning Committee

Date of Meeting 7 May 2024

Reporting Officer Karen Doyle, Planning Service Lead — Local Planning

Contact Officer Karen Doyle

Is this report restricted for confidential business? Yes

If “Yes’, confirm below the exempt information category relied upon No |x

1.0 | Purpose of Report

1.1 To provide an update on the findings of the survey carried out on preferred start
time for Planning Committee.

2.0 | Background

2.1 The starting time of the Planning Committee was reviewed in July 2023 with the
time change implemented from 7pm to 5pm in September 2023. It was agreed
that a review would be carried out in six months.

3.0 | Main Report

3.1 | Members were asked to state a starting time preference for the monthly Planning
Committee. Members were asked to consider between the alternatives of 5pm,
6pm or 7pm.

3.2 | The findings of the survey of Members are as follows:

5pm 2
6pm 13
7pm 1

The majority of Members have voted for a 6pm start.

Staff members were asked to consider a first and second preference and the
findings are as follows:

Time 1st pref 2" pref
5pm 6 1
6pm 2 0
7pm 0 0
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Overall the majority of staff have indicated a 15t preference of commencing at
5pm, with a 6pm start being a second preference for staff.

3.3 | Staff were also asked to explain the reasons for the preference. Those who
responded with a reasoning stated it was based on:-

- prevention of over tiredness at the Planning Committee following a full
day in the office carrying out their duties;

- the desire to see their children before bedtime and collect them from
sporting or other clubs that take place in the evening;

- the need to be in the office the following day and carry out their duties
following the planning committee; and

- avoid travelling alone late at night, particularly in the winter months;

4.0 | Other Considerations

4.1 Financial, Human Resources & Risk Implications
Financial:

None identified at present.
Human:

None identified at present.
Risk Management:

None identified at present.

4.2 | Screening & Impact Assessments
Equality & Good Relations Implications:

None identified.
Rural Needs Implications:
None identified.

5.0 | Recommendation(s)

5.1 | That it be recommended to the Council that following the review of the start time
of the planning committee be changed to 6pm in line with the overall majority of
Members and officers.

6.0 | Documents Attached & References

None
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Minutes of Meeting of Planning Committee of Mid Ulster District Council held
on Tuesday 9 April 2024 in Council Offices, Circular Road, Dungannon

Members Present Councillor S McPeake, Chair

Councillors Black (5.13pm), J Buchanan, Clarke,
Cuthbertson, Graham, Kerr, Mallaghan, Martin,
McElvogue, McFlynn, D McPeake, Robinson, Varsani

Officers in Mr Bowman, Head of Strategic Planning (HSP)
Attendance Ms Donnelly, Council Solicitor

Ms Doyle, Head of Local Planning (HLP)

Ms Hughes, Planning Officer (PO)

Ms McCullagh, Senior Planning Officer (SPO)

Mr McClean, Senior Planning Officer (SPO)

Ms McKinless, Senior Planning Officer (SPO)

Miss Thompson, Committee and Member Services

Officer

The meeting commenced at 5.00 pm
P045/24 Notice of Recording

Members noted that the meeting would be webcast for live and subsequent
broadcast on the Council’s You Tube site.

P046/24 Apologies
Councillors Carney and McConnell.
P047/24 Declarations of Interest

The Chair, Councillor S McPeake reminded members of their responsibility with
regard to declarations of interest.

P048/24 Chair’s Business

The Chair, Councillor S McPeake wished the Head of Local Planning and Head of
Strategic Planning well in their roles following the departure of the Service Director of
Planning.

The Head of Local Planning (HLP) stated she was delighted to inform Members that
Karla McKinless has been listed as one of The Planner magazines Women of
Influence for 2024. The HLP advised that every year for International Womens Day
The Planner magazine publish a list of planning women of influence with
nominations being assessed by a panel of judges which include distinguished
planners from across the UK. The list is non ranked and non competitive and
celebrates the impact of women on planning and as such some women have been
listed because they have had a significant influence on planning policy, others
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because they have inspired the planners who work with them. Following Karla’'s
nomination the judges felt her commitment to supporting colleagues, communities
and the wider aim of planning deserved recognition. The judges recognised Karla’s
leadership and courage to enable herself and her team to launch, manage, maintain
and monitor the planning portal and that she continues to manage and monitor it with
her original team mates as well her other development management duties. Judges
also acknowledged the success to date of the new planning portal. The HLP
advised that unfortunately Karla would be unable to attend an in person reception to
celebrate her achievement and that Karla is always eager to emphasise that the
project would not have been successful without the hard work, dedication and
commitment of those in the project team. The HLP stated that it is wonderful that
Karla has received recognition of the exceptional leadership she has shown in
helping to deliver the new planning portal and that the planning department and
Council are very privileged to have Karla as a member of the team and that she
wanted to take the opportunity tonight to offer Karla congratulations.

The Chair, Councillor S McPeake expressed heartiest congratulations to Karla and
stated that the Chairman of Council had also alluded to her achievement at the
recent Council meeting. Councillor S McPeake echoed the comments of the Head of
Local Planning and stated that Council really appreciated the work done in helping to
deliver what he felt is the best planning portal across the Councils and at a lot less
cost and that Council was indebted.

The Head of Local Planning (HLP) advised that the planning statistics for the third
quarter of 2023/2024 had recently been published and provides provisional activity
and performance figures. The HLP outlined the headline statistics for local planning
in Mid Ulster —

e During the third quarter of 2023/2024 Mid Ulster received 301 local
applications and this represents the 2™ highest in Northern Ireland.

e 291 local applications were decided in the third quarter also representing the
24 highest.

e For the year to date 865 local applications were decided by the end of the
third quarter, this being the highest of any Council outside of Belfast.

The HLP advised that the hard work and focus of the team has resulted in a
significant improvement to processing times which is down from 17.2 weeks in the
second quarter to 15 weeks in the third quarter and that this means that the statutory
target was met for this period. The HLP advised that on year to date figures Mid
Ulster were better than the average of all Councils for processing times and have
made the most improvement from the comparable time period last year of all the
Councils. The HLP advised that Mid Ulster have been successful in reducing the
number of live applications that are in the system which is down from 969 in
December 2022 to 829 in December 2023 and highlighted that only three other
Councils have reduced their number of live applications.

The Head of Strategic Planning (HSP) referred to the complexity of major
applications and the need to heavily consult on these applications and that whilst he
would like to replicate the success of local planning there was some good news in
relation to strategic planning from the statistics for the third quarter of 2023/2024 —
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e Mid Ulster was fourth quickest for processing times for major applications and
that target processing times from quarter two to quarter three have been
reduced by 11 weeks which reflects some progress particularly after
restructuring of the department.

e 10 maijor applications have been decided on year to date and this represents
the fourth highest in Northern Ireland.

e Enforcement cases closed in third quarter for 2023/2024 was 54 compared to
24 for same quarter in 2022/2023.

The Chair, Councillor S McPeake thanked the officers for the update and that the
statistics are pointing in the right direction particularly with local planning.

The Head of Local Planning referred to the below applications which were on the
agenda for determination and sought approval to have the following applications
deferred from tonight’s meeting schedule for an office meeting —

Agenda Item 5.1 — LA09/2020/0099/F - 2 storey dwelling and garage with attached
car port at 10m N of No 1 The Brambles, Station Road, Magherafelt for Mr Mark
Quinn.

Agenda Item 5.5 - LA09/2022/1459/F - Renewal of Planning approval
LA09/2017/0168/F - New Robotic Dairy Unit at 110 M SW of 10 Ballynagarve Road,
Magherafelt for Mr William Watterson and Sons.

Agenda Item 5.8 - LA09/2023/0782/F - Residential development comprising of 12
dwellings (mix of detached dwellings and chalet bungalows), private amenity space,
landscaping, new site access, and all associated ancillary works. at lands approx.
16m to SW of 21 Moneysharvan Road, Swatragh for Millriver Investments.

Agenda Item 5.13 - LA09/2023/1119/F - Replacement dwelling at 40m SW of 38
Lisnamuck Road, Tobermore for Mr Andrew Hopper.

Agenda Item 5.14 - LA09/2023/1215/0 - Site for two dwellings and detached
garages at lands between 21 and 23 Halfgayne Road, Maghera for Mr Francis
Bradley.

Agenda Item 5.15 - LA09/2023/1279/F - Extension to curtilage to provide garden
space and domestic storage shed at 96 Mullan Road, Coagh for Mr Terence
Maynes.

Agenda Item 5.18 - LA09/2023/1374/F - Farm shed for feeding & shelter area,
storage area & underground slurry tanks at 76m SE of 200 Annagher Road,
Dungannon for Mr James McGrath.

Agenda Item 5.19 - LA09/2023/1381/0 - Dwelling and garage (infill) at 35m SE of 37
Ballynacross Road, Knockloghrim for T Elliott Esq.

Agenda ltem 5.20 - LA09/2023/1385/0 - Dwelling and garage (infill) at 85m SE of 37
Ballynacross Road, Knockloghrim for T Elliott Esq.
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Proposed by Councillor Kerr
Seconded by Councillor McElvogue and

Resolved That the planning applications listed above be deferred for an office
meeting.

The HLP advised that two applications had been linked to the agenda in error and
would be withdrawn from the schedule this evening those being agenda item 5.17 —
LA09/2023/1311/F and agenda item 5.21 — LA09/2023/1402/LDP.

The HLP also advised that agenda item 6.5 — LA09/2023/0005/F had been
withdrawn by the applicant.

Matters for Decision
P049/24 Planning Applications for Determination

The Chair drew Members attention to the undernoted planning applications for
determination.

LA09/2020/0099/F 2 storey dwelling and garage with attached car port at
10m N of No 1 The Brambles, Station Road,
Magherafelt for Mr Mark Quinn

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2020/1319/F Mixed-use development comprising 80 units (56
dwellings & 24 apartments) & 8 industrial units (light
industrial & storage) at immediately N of 31
Ballygawley Road, Dungannon, bounded by Cloneen
& Ballysaggart Park to the S & W for Orchard County
Contracts

Members considered previously circulated report on planning application
LA09/2020/1319/F which had a recommendation for approval.

The Head of Strategic Planning highlighted that this application had been presented
and agreed at the March Planning Committee but was being brought back again to
amend wording to condition 5, this being at the request of the applicant.

Proposed by Councillor Varsani
Seconded by Councillor Clarke and

Resolved That planning application LA09/2020/1319/F be approved subject to
conditions as per the officer’s report.
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LA09/2021/1293/F Extension to bar and restaurant including extension
of off sales area within existing shop and temporary
marquee at 221 Orritor Road, Cookstown for Mrs Iris
Thom

Members considered previously circulated report on planning application
LA09/2021/1293/F which had a recommendation for approval.

Proposed by Councillor McFlynn
Seconded by Councillor Clarke and

Resolved That planning application LA09/2021/1293/F be approved subject to
conditions as per the officer’s report.

LA09/2022/1135/F Development of business park PARK to include up to
16 business units (use class B1/B2/B3 & B4), access
arrangements from Sandholes Road, landscaping,
car parking, servicing and ancillary site works
(Amended description) at 14 Sandholes Road,
Cookstown for Sperrin Trading Services Ltd

Members considered previously circulated report on planning application
LA09/2022/1135/F which had a recommendation for approval.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2022/1135/F be approved subject to
conditions as per the officer’s report.

LA09/2022/1459/F Renewal of Planning approval LA09/2017/0168/F -
New Robotic Dairy Unit at 110 M SW of 10
Ballynagarve Road, Magherafelt for Mr William
Watterson and Sons

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/0421/F Amendment of housing development layout as
approved under LA09/2021/0191/F from 42 houses to
20 No. semi-detached houses & 4 No. detached
houses at 8 Killyneill Road, Dungannon for Mr and
Mrs John Quinn

Members considered previously circulated report on planning application
LA09/2023/0421/F which had a recommendation for approval.

Proposed by Councillor Varsani
Seconded by Councillor Clarke and

Resolved That planning application LA09/2023/0421/F be approved subject to
conditions as per the officer’s report.
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Councillor Black entered the meeting at 5.13 pm.

LA09/2023/0724/F Battery Energy Storage System (BESS) facility
including electrical substation building,
CCTVllighting columns, security fencing, new access
and ancillary site works at lands approx. 80m to the N
and E of 122a Moneymore Road and approx. 40m to
the W and S of Magherafelt Substation, Magherafelt
for Magherafelt BES Ltd

Members considered previously circulated report on planning application
LA09/2023/0724/F which had a recommendation for approval.

Ms McCullagh (SPO) highlighted the addendum and late objection received which
was circulated to Members. It was advised that the agent has agreed to add a
condition to address the issues raised and to reinforce any issues with health and
safety as follows —

‘Any variation to the details contained in the Technical Note dated 30 June 2023
shall be sought by written consent to Mid Ulster District Council. The proposed
facility shall install NMC Gen 2 battery modules as detailed within the Technical Note
dated 30 June 2023.

Reason: In the interest of public health and safety and fire safety’.

Ms McCullagh stated that this condition will ensure that any variation to that already
submitted, assessed and consulted on will need to be agreed by Mid Ulster District
Council and any relevant consultation bodies who have currently raised no
objections.

The Head of Strategic Planning (HSP) stated that officers are becoming increasingly
aware of concerns regarding BESS sites in terms of fire risk and health and safety
and that officers have gone to lengths to seek the views of statutory and non
statutory consultees on this application. The HSP stated that officers are content
that they have received sound advice from experts on what the definition of batteries
is and how the site should be treated and that the conditions attached and outlined
are appropriate and can be made water tight in relation to specific battery type.

Councillor D McPeake stated that in light of what he had heard he would propose the
recommendation.

Councillor Black seconded Councillor D McPeake’s proposal.

Resolved That planning application LA09/2023/0724/F be approved subject to
conditions as per the officer’s report and above.
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LA09/2023/0782/F Residential development comprising of 12 dwellings
(mix of detached dwellings and chalet bungalows),
private amenity space, landscaping, new site access,
and all associated ancillary works. at lands approx.
16m to SW of 21 Moneysharvan Road, Swatragh for
Miliriver Investments

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/0872/0 Dwelling and domestic garage in a gap site at land
between 19 and 21 Killyneill Road, Dungannon for
Caran Ltd

Members considered previously circulated report on planning application
LA09/2023/0872/0 which had a recommendation for approval.

Proposed by Councillor Varsani
Seconded by Councillor Clarke and

Resolved That planning application LA09/2023/0872/0O be approved subject to
conditions as per the officer’s report.

LA09/2023/0922/F Retention of cattle shed and hard standing yard area
at lands approx. 100m SW of 17 Annaghnaboe Road,
Coalisland for Edward Dorman

Ms Hughes (PO) presented a report on planning application LA09/2023/0922/F
advising that it was recommended for refusal.

The Chair, Councillor S McPeake referred to no request for deferral or to speak on
the application and felt that the application should be deferred as the shed is already
in situ.

Councillor McFlynn felt it would be a shame to refuse the application outright tonight
and asked if a site visit would be of any help.

The Head of Local Planning (HLP) stated that officers are not concerned regarding
the visual impact of the application but whether it meets the tests of CTY12. The
HLP advised that one of the tests under this policy is whether the shed is necessary
for the functioning of the business and that the applicant has not proven that they
have been established for six years. The HLP advised that officers have been told
there is another shed but that this is not available to the applicant, officers have not
been advised why this is. The HLP advised that a site visit would be of no benefit in
this case but that an office meeting may be more productive in filling in the gaps of
information.

Councillor Kerr stated that because there was no representation tonight the applicant
should be afforded the opportunity to make representation so they have got a
chance of a fair hearing.
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The Chair, Councillor S McPeake agreed that the applicant should be given the
opportunity to address the reasons for refusal. The Chair proposed that the
application be deferred for an office meeting.

Agreed.

Resolved That planning application LA09/2023/0922/F be deferred for an office
meeting.

LA09/2023/1034/0 Off-site replacement dwelling, garage and associated

site works at lands adjacent to and NE of 43
Annaghone Rd, Stewartstown, Dungannon for Mr
Matthew Leonard

Members considered previously circulated report on planning application
LA09/2023/1034/0O which had a recommendation for approval.

Proposed by Councillor McElvogue
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2023/1034/0 be approved subject to
conditions as per the officer’s report.

LA09/2023/1075/F Conversion and reuse of a redundant farm building to
provide a new single living unit immediately to the
rear of 25 Ballynahaye Road, Cabragh, Dungannon
for Brian Mulgrew

Members considered previously circulated report on planning application
LA09/2023/1075/F which had a recommendation for approval.

Proposed by Councillor Varsani
Seconded by Councillor McElvogue and

Resolved That planning application LA09/2023/1075/F be approved subject to
conditions as per the officer’s report.

LA09/2023/1119/F Replacement dwelling at 40m SW of 38 Lisnamuck
Road, Tobermore for Mr Andrew Hopper

Agreed that application be deferred for an office meeting earlier in meeting.
LA09/2023/1215/0 Site for two dwellings and detached garages at lands
between 21 and 23 Halfgayne Road, Maghera for Mr

Francis Bradley

Agreed that application be deferred for an office meeting earlier in meeting.
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LA09/2023/1279/F Extension to curtilage to provide garden space and
domestic storage shed at 96 Mullan Road, Coagh for
Mr Terence Maynes

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/1300/F Alterations and 2 storey rear extension to existing
dwelling at 28 Moneymore Road, Cookstown for Mr
Michael Young

Members considered previously circulated report on planning application
LA09/2023/1300/F which had a recommendation for approval.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2023/1300/F be approved subject to
conditions as per the officer’s report.

LA09/2023/1311/F Dwelling and domestic garage (change of house type
and garage from 1/2006/0008/RM including relocation
of garage within extended curtilage) at site opposite
64 Feegarron Road, Cookstown for Mr & Mrs Alan &
Claire Boyle

Withdrawn from tonight’s agenda - Added to agenda in error.

LA09/2023/1374/F Farm shed for feeding & shelter area, storage area &
underground slurry tanks at 76m SE of 200 Annagher
Road, Dungannon for Mr James McGrath

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/1381/0 Dwelling and garage (infill) at 35m SE of 37
Ballynacross Road, Knockloghrim for T Elliott Esq

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/1385/0 Dwelling and garage (infill) at 85m SE of 37
Ballynacross Road, Knockloghrim for T Elliott Esq

Agreed that application be deferred for an office meeting earlier in meeting.

LA09/2023/1402/LDP Completion of detached dwelling (site 31) as per
H/2005/0601/F at lands 45m NE of 34 Moneyneany
Road, Moneyneany, Draperstown for Mr Brendan
Doyle

Withdrawn from tonight’s agenda — Added to agenda in error.
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LA09/2024/0035/0 Dwelling & garage at 300m N of 74 Moneyhaw Road,
Drummullan, Moneymore for Mr Fergus Bell

Members considered previously circulated report on planning application
LA09/2024/0035/0 which had a recommendation for approval.

Proposed by Councillor Mallaghan
Seconded by Councillor Clarke and

Resolved That planning application LA09/2024/0035/0O be approved subject to
conditions as per the officer’s report.

LA09/2024/0097/F Change of use from residential to office
(retrospective) at 14 King Street, Magherafelt for Les
Ross Planning

Members considered previously circulated report on planning application
LA09/2024/0097/F which had a recommendation for approval.

Proposed by Councillor McFlynn
Seconded by Councillor D McPeake and

Resolved That planning application LA09/2024/0097/F be approved subject to
conditions as per the officer’s report.

LA09/2024/0138/RM Dwelling and garage at land E of 91 Creagh Road,
Castledawson for Ciaran and Emer Devlin

Members considered previously circulated report on planning application
LA09/2024/0138/RM which had a recommendation for approval.

Proposed by Councillor D McPeake
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2024/0138/RM be approved subject to
conditions as per the officer’s report.

LA09/2021/0268/F Replacement of existing turbine (approved
1/2014/0394/F) with an EWT DW54 250KW turbine
comprising of a 40m hub height and blade span of
27m (overall tip height of 67m) (Revised Noise and
Visual Information) at approx. 210m SE of 40
Gortagammon Road, Cookstown for Arena Capital
Partners

Members considered previously circulated report on planning application
LA09/2021/0268/F which had a recommendation for approval.

Proposed by Councillor D McPeake
Seconded by Councillor S McPeake and
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Resolved That planning application LA09/2021/0268/F be approved subject to
conditions as per the officer’s report.

LA09/2021/1396/0 Site for housing development at 34 Main Street,
Tullyhogue, Cookstown for Calvert Development Ltd

Members considered previously circulated report on planning application
LA09/2021/1396/0 which had a recommendation for approval.

Proposed by Councillor Black
Seconded by Councillor Buchanan and

Resolved That planning application LA09/2021/1396/0 be approved subject to
conditions as per the officer’s report.

LA09/2022/1359/0 Site for a dwelling and domestic garage at approx.
105m NW of 25 Brackagh Road, Desertmartin for Mr
Seamus Diamond

Members considered previously circulated report on planning application
LA09/2022/1359/0 which had a recommendation for approval.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2022/1359/0 be approved subject to
conditions as per the officer’s report.

LA09/2022/1736/0 Dwelling and garage at approx. 210m SE of 59
Glengomna Road, Draperstown for Sean Donnelly

Members considered previously circulated report on planning application
LA09/2022/1736/0 which had a recommendation for approval.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That planning application LA09/2022/1736/0O be approved subject to
conditions as per the officer’s report.

LA09/2023/0005/F Dwelling and detached domestic garage at approx.
55m NE of 72 Finulagh Road, Dungannon for Michael
Doran

Application withdrawn by applicant.
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LA09/2023/1070/0 Dwelling and garage adjacent to 59 and 24m SE of 55
Killary Lane, Killary, Stewartstown, Dungannon for Mr
Brian Corr

Members considered previously circulated report on planning application
LA09/2023/1070/0O which had a recommendation for approval.

Proposed by Councillor Varsani
Seconded by Councillor Kerr and

Resolved That planning application LA09/2023/1070/0O be approved subject to
conditions as per the officer’s report.

P050/24 Receive Report on Tirquin, Killyclogher Afforestation

Ms McCullagh (SPO) presented previously circulated report which advised of
consultation received from Forest Service, an Agency of the Department of
Agriculture, Environment and Rural Affairs (DAERA) in relation to an afforestation
proposal at Tirquin, Killyclogher, Omagh.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That the consultation response attached at appendix 2 of report be
submitted.

P051/24 Receive Report on Drumconready, Draperstown Afforestation
Ms McCullagh (SPO) presented previously circulated report which advised of
consultation received from Forest Service, an Agency of the Department of
Agriculture, Environment and Rural Affairs (DAERA) in relation to an afforestation
proposal at Drumconready, Draperstown.

Proposed by Councillor Clarke
Seconded by Councillor McFlynn and

Resolved That the consultation response attached at appendix 2 of report be
submitted.

Matters for Information

P052/24 Minutes of Planning Committee held on 5 March 2024

Members noted previously circulated minutes of Planning Committee held on 5

March 2024.

Live broadcast ended at 5.30 pm.
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Local Government (NI) Act 2014 — Confidential Business

Proposed by Councillor Kerr
Seconded by Councillor Varsani and

Resolved In accordance with Section 42, Part 1 of Schedule 6 of the Local
Government Act (NI) 2014 that Members of the public be asked to
withdraw from the meeting whilst Members consider items P053/24 to
P059/24.

Matters for Decision

P053/24 Receive Report on BT Notification

P054/24 Receive Report on Local Development Plan
P055/24 Receive Enforcement Report

Matters for Information

P056/24 Confidential Minutes of Planning Committee held on 5
March 2024

P057/24 Enforcement Cases Opened

P058/24 Enforcement Cases Closed

P059/24 Review of Planning Committee Start Time

P060/24 Duration of Meeting

The meeting was called for 5 pm and concluded at 5.57 pm.

Chair

Date
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Annex A - Introductory Remarks from the Chairperson

Good evening and welcome to the Council’s [Planning, Policy & Resources
/Environment/ Development] Committee in the Chamber, [Cookstown
/Dungannon/Magherafelt].

| specifically welcome the public watching us through the Live Broadcast. The Live
Broadcast as aforesaid, will run for the period of our Open Business but will end just
before we move into Confidential Business. | will let you know before this happens.

| would remind the public and press that taking photographs of proceedings or using
any means to enable anyone not present to see or hear proceedings, or making a
simultaneous oral report of the proceedings are not permitted.

Thank you and we will now move to the agenda.
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

ADDENDUM TO PLANNING COMMITTEE AGENDA

FOR PLANNING COMMITTEE MEETING ON: 9 April 2024

Additional information has been received on the following items since the
agenda was issued.

ITEM

INFORMATION RECEIVED

ACTION REQUIRED

5.2

Application was agreed at March
Committee, report the same, only
change is to update wording to
condition 5 to reflect the updated
standard Rivers response, to read;

‘Prior to the construction of the
drainage network, the applicant
shall submit a Drainage
Assessment, compliant with FLD 3
& Annex D of PPS 15, to be
agreed with the Council which
demonstrates the safe
management of any out of sewer
flooding emanating from the
surface water drainage network,
agreed under Article 161,ina 1in
100 year event with an additional
allowance for climate change
(10%) and urban creep (10%).

Reason — To safeguard against
flood risk to the development and
from the development to
elsewhere.’

Members to note
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5.7

Bell Rolston is now the agent, not
Clyde Shanks.

A late objection has been received.
It relates to HSENI and the stance
that battery cells are articles under
CLP regulations, therefore exempt
from Planning (Hazardous
Substances) (no. 2) Regulations
(Northern Ireland) 2015 (PHSC).
Nothing new has been raised.

Add condition to address this as
detailed below;

‘Any variation to the details
contained in the Technical Note
dated 30 June 2023 shall be
sought by written consent to Mid
Ulster District Council. The
proposed facility shall install NMC
Gen 2 battery modules as detailed
within the Technical Note dated 30
June 2023.

Reason: In the interest of public
health and safety and fire safety’.

Members to note

Members to note.

Also consider Technical Supplement
Document (128 pages that has been
emailed to Members)

6.5

Deferred Application
LAQ09/2023/0005/F withdrawn.

Members to note
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Report on Planning Appeal 2022/A0122 for a new dwelling and garage

between 21 and 23 Iniscarn Road, Moneymore

Date of Meeting 7 May 2024
Reporting Officer Karen Doyle, Planning Service Lead — Local Planning
Contact Officer Karen Doyle

Is this report restricted for confidential business?

If “Yes’, confirm below the exempt information category relied upon No

Yes

1.0

Purpose of Report

11

The purpose of this report is to inform Members that the appeal was dismissed by
the Planning Appeals Commission following a decision by the Planning Committee
to refuse planning permission for the proposed development.

2.0

Background

2.1

The application for an infill dwelling was refused by Mid Ulster District Council
whereupon the applicant lodged an appeal with the Planning Appeals
Commission. The appeal was conducted by way of written representations.

3.0

Main Report

3.1

3.2

3.3

The main issues considered by the Commissioner were whether the proposal is
acceptable in principle in the countryside and if it would extend a ribbon of
development.

There was no dispute by the Commissioner that two of the three required
buildings for the purposes of CTY 8 had a frontage to the road at No 21 Iniscarn
Road. If Members recall, there as an area of land which the applicant and his
representative argued was part of an approved curtilage at No 23 Iniscarn Road
since it was maintained and developed in such a way that it forms part of the
garden of No 23.

From an assessment of the planning history the Commissioner found that only
the access driveway abuts the road with the buildings set back off the road in
their own defined curtilage area. The Commissioner did not consider this to be
part of the front garden and since there was no planning permission for an
extension to the domestic curtilage it was considered that No 23 does not have a
frontage to the road and does not constitute a third building which is required to
make up the substantial and continuously built-up frontage.
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3.4

3.5

The Commissioner considered the proposal would share a common frontage to
the Iniscarn Road with No 21 and it would visually link with the dwellings at No
21 and 23 and would therefore add to the existing ribbon of development.

The Commissioner accepted the site forms an important green visual break in
the developed appearance of this local area of countryside and helps diminish
the impact of the existing ribbon of development.

As such it was accepted the proposal does not represent one of the types of
development which are considered acceptable in the countryside and there is no
evidence of any overriding reasons why the development is essential, and the
proposal was dismissed as it was contrary to Policies CTY 1 and CTY 8 of PPS
21 and the detailed provisions of the SPPS.

4.0

Other Considerations

4.1

Financial, Human Resources & Risk Implications

Financial:
None identified at present.

Human:
None identified at present.

Risk Management:
None identified at present.

4.2

Screening & Impact Assessments

Equality & Good Relations Implications:
None identified.

Rural Needs Implications:
None identified.

5.0

Recommendation(s)

5.1

Members consider the decision of the Planning Appeals Commission on this
appeal.

6.0

Documents Attached & References

None
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4™ Floor

A p p ea.l 92 Ann Street

. . BELFAST
| Decision BT1 3HH
Planning Appeals T: 028 9024 4710
Commission

E: info@pacni.gov.uk

Appeal Reference: 2022/A0122

Appeal by: FJS Contracts

Appeal against: The refusal of outline planning permission

Proposed Development: New dwelling and garage

Location: Between 21 and 23 Iniscarn Road, Moneymore

Planning Authority: Mid Ulster District Council

Application Reference: LA09/2020/1476/0

Procedure: Written representations and Commissioner’s site visit on 215t
March 2024

Decision by: Commissioner Cathy McKeary, dated 5" April 2024

Decision

1. The appeal is dismissed.

Preliminary Matter

2.

From the evidence, it is apparent that the Council erroneously omitted Policy
CTY8 from its second refusal reason. However, they included it in their statement
of case at appeal. The appellant is aware and has addressed this policy within
their statement of case. Accordingly, no prejudice arises.

Reasons

3.

The main issues in this appeal are whether the proposal is acceptable in principle
in the countryside and if it would extend ribbon development.

Section 45(1) of the Planning Act (NI) 2011 (the Act) requires the Commission, in
dealing with an appeal, to have regard to the local development plan, so far as
material to the application, and to any other material considerations. Section 6(4)
of the Act states that where regard is to be had to the Local Development Plan
(LDP), the determination must be made in accordance with the Plan unless
material considerations indicate otherwise.

The Magherafelt Area Plan 2015 (MAP) operates as the relevant LDP. In that
plan, the site is located within Slieve Gallion Slopes, Area of High Scenic Value
(AHSV). Policy CON1 thereof relates and it states, inter alia, that planning
permission will not be granted to development proposals that would adversely
affect the quality and character of the landscape. There were no credible
objections raised in respect of this policy. Accordingly, | must infer that the
proposal complies with the plan.

2022/A0122
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6. The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out
transitional arrangements that will operate until a Plan Strategy for a Council area
is adopted. In this Council area, no Plan Strategy has been adopted yet. As
such, during the intervening transitional period, the SPPS retains certain Planning
Policy Statements (PPSs) including PPS21 — ‘Sustainable Development in the
Countryside’ (PPS21). The SPPS sets out the transitional arrangements to be
followed in the event of a conflict between it and retained policy. Any conflict
arising between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the SPPS. As no such conflict arises
in this instance, the retained policy contained in PPS21 applies.

7. The appeal site comprises of a roadside field in the countryside, on the Iniscarn
Road, approximately 6Km north of Moneymore. The northern and western
boundaries of the appeal site are delineated by post and wire fencing which is
punctuated with some mature trees. The southern roadside boundary comprises
of a hedge of around 1.5m in height and the eastern boundary is undefined. There
is a dwelling, garage and shed at No. 21 Iniscarn Road to the east of the appeal
site. There is also a dwelling and garage at No. 23 Iniscarn Road to the north
west of the appeal site which are set back and accessed via a driveway from
Iniscarn Road. There is a maintained grassed area beside the driveway at No. 23
which abuts the western boundary of the appeal site. This grassed area is
partially defined along the roadside with a rendered wall which has a decorative
railing on top, and a decorative pedestrian gateway which leads back onto the
laneway. The eastern and western boundaries of the grassed area comprise of
post and wire fence. The northern boundary of the grassed area is defined by a
partial post and wire fence and wooden gate.

8. Policy CTY1 of PPS 21 identifies a range of types of development which, in
principle, are considered acceptable in the countryside. One of these is the
development of a small gap site within an otherwise substantial and continuously
built-up frontage in accordance with Policy CTY8. This policy is titled ‘Ribbon
Development’ and it indicates that planning permission will be refused for a
building which creates or adds to a ribbon of development. However, an exception
will be permitted for the development of a small gap site sufficient only to
accommodate up to a maximum of two houses within an otherwise substantial and
continuously built-up frontage and provided this respects the existing development
pattern along the frontage in terms of size, scale, siting, and plot size and meets
other planning and environmental requirements. For the purpose of this policy the
definition of a substantial and built-up frontage includes a line of three or more
buildings along a road frontage without accompanying development to the rear.

9. There is no dispute that the buildings at No. 21 have a frontage to the Iniscarn
Road and that they constitute two of the three required buildings. However, the
Council argues that No. 23 does not have frontage to the road. They consider that
its approved curtilage area does not extend to the road and that even though the
driveway abuts the road it cannot be considered as having frontage. The
appellant considers that the small section of grass to the east of the laneway is
maintained and developed in such a way that it forms part of the garden of No. 23
and therefore part of the curtilage which provides a frontage onto the road.

2022/A0122
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10.

11.

12.

13.

14.

15.

While there is access to the grassed area adjacent to the driveway provided by a
small wooden gate, the grassed area is physically and functionally separated from
the curtilage of the dwelling at No. 23 by post and wire fencing. The planning
history indicates that this dwelling was approved within what would be colloquially
known as a ‘flag shaped’ site. This means that only the access driveway abuts the
road with the buildings set back off the road in their own defined curtilage area.
Even though the driveway is finished with tarmac, kerbed and is flanked on one
side by a strip of grass and the other by the larger, maintained grassed area, | do
not consider this to be part of the front garden of the dwelling. Furthermore, there
is no planning permission for an extension to domestic curtilage of which | have
been made aware. For these reasons, the dwelling at No. 23 does not have
frontage onto the road and does not constitute a third building required to make up
the substantial and continuously built-up frontage.

The justification and amplification of Policy CTY8 states that a ‘ribbon’ does not
necessarily have to be served by individual accesses nor have a continuous or
uniform building line. Buildings sited back, staggered or at angles and with gaps
between them can still represent ribbon development, if they have a common
frontage or they are visually linked (my emphasis). There is an existing ribbon of
development consisting of the dwelling and shed at No. 21 (which have common
frontage onto Iniscarn Road) and the dwelling at No. 23 which does not have road
frontage, but which is visually linked with them.

The proposal would share a common frontage onto Iniscarn Road with the
dwelling at No. 21 and its shed. It would also visually link with the dwellings at No.
21 and No. 23 when viewed travelling in both directions along Iniscarn Road. The
proposal would, therefore, add to the existing ribbon of development. The removal
of vegetation on some of the appeal site’s boundaries has therefore not assisted
the appellant's case.

The appeal site forms an important green visual break in the developed
appearance of this local area of countryside and helps diminish the impact of the
existing ribbon of development. The visual linkage described above, between the
proposal and the existing buildings, would also create suburban style build up,
which would further erode the rural character of this area. Overall, the proposal
does not represent an exception to the policy. Instead, it would extend an existing
ribbon of development along the road. The proposal would fail to meet Policy
CTY8 of PPS21 for the reasons given.

The third parties raised concerns including impact on privacy, loss of light, impact
of the removal of vegetation on priority species, impact on Slieve Gallion and road
safety. The proposed dwelling could be located and orientated in such a way that
it would not negatively impact on the privacy or light of neighbouring residents.
No evidence has been provided to demonstrate how the proposal would negatively
impact on fauna, the ASHV and road safety. | also note that such matters were
not raised by the Council nor the relevant consultees. These objections would not,
either individually or cumulatively, warrant the withholding of planning permission.

The proposal does not represent one of the types of development which are
considered acceptable in the countryside and there is no evidence of any
overriding reasons why the development is essential. The proposal is contrary to

3
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policies CTY1 and CTY8 of PPS21 and the related provisions of the SPPS.
Although the proposal accords with the development plan, the failure to comply
with more recent regional policy outweighs the provisions of the plan. The
Council’s refusal reasons are sustained and the appeal must fail.

This decision is based on the following drawing:-

01, Location Plan, scale 1:2500 stamped refused by Mid Ulster District Council
on 20" September 2022.

COMMISSIONER CATHY MCKEARY

2022/A0122
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2022/A0122

List of Documents

Planning Authority:- Statement of Case by Mid Ulster District Council
Appellant:- Statement of Case by CMI Ltd.

5
2022/A0122
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1.0 OVERALL PURPOSE AND SCOPE OF THE DEPARTMENT

1.1. Purpose and Scope of the Department

The purpose of Planning Services is to secure the sustainable development of Mid Ulster
in a manner that provides for the social and economic well-being of the District, whilst
enhancing Mid Ulster’s environment for the enjoyment of the present and future
generations. The Planning Service Leads for Local Planning and Strategic Planning lead the
Planning Department with responsibility for delivering functions designed to:

¢ Lead Sustainable development through the creation of the Local Development Plan

* Manage Development in accordance with that Development Plan when making
decisions on planning applications:

e Enforce planning controls taking appropriate, proportional and measured action where
necessary to remedy breaches.

e Preserving and Enhancing Areas of historic, architectural or environmental importance
and protecting trees of special amenity value

1.2 Responsibilities

The Planning Department is led by 2 Planning Service Leads (Strategic and Local) who
report to the Chief Executive and who take overall operational responsibility for
formulating preparing planning policy for the Local Development Plan and for enabling
make sound planning decisions on development management and enforcement
decisions. The Service Leads also takes responsibility for making planning decisions as
delegated to them by the Council as well as instructing solicitors. The Service leads also
take responsibility for ensuring the Planning Department is fit for purpose ensuring the
right people are undertaking the right jobs with adequate tools and training to meet
business needs within the resources available.

e Strategic Planning

This function in led by the Planning Service Lead — (Strategic Planning) who is responsible
for the Local Development Plan for Mid Ulster District, Enforcement and Major
applications processing. The section is also responsible for preparing supplementary
planning advice, working and liaising with stakeholders on Planning Policy matters. The
section also undertakes the Sustainability Appraisal/Strategic Environmental Assessment
and deals with other environmental matters such as tree preservation and conservation.
In addition, the Service Lead for Strategic Planning is also responsible for major
applications teams which deal with larger public, employment, or infrastructural
developments as well as housing developments (over 50 units) which are due to be
determined by Mid Ulster Council. This team also provides Mid Ulster Council’s input into
regionally significant applications. This is to synergise the development plan process with
major investment opportunities.
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In addition, the Service Lead (Strategic Planning) is also responsible for Enforcement team
— investigating alleged breaches in planning control, serving notices and providing witness
for prosecutions

e Local Planning

This function led by the Planning Service Lead — (Local Planning) who is responsible for
processing local applications, which make up 99% of all submissions. It comprises, two
area based teams. One is located at the Magherafelt Councils offices on the Ballyronan
Road, Magherafelt, and the other at the Dungannon Council Offices at Circular Road
Dungannon.

The respective teams deal with applications in the following Electoral Areas:-
1. Cookstown, Magherafelt, Carntogher and Mayola
2. Dungannon, Clogher and Torrent

In addition to researching and reporting on applications to the Committee on local
planning applications, the teams also handle submissions for listed building and
conservation area consents, non-material changes, Certificates of Lawful development
and other consents under the Planning Act. They are also the front line for providing
planning advice on a range of planning matters to all of our customers.

® Business and Technical Support

The business support team is led by the Business Support Manager who reports directly
to the Service Lead for Local Planning. This team is responsible for administration of
planning applications, managing files, receiving fees and financial accounting. The team
also oversees correspondence tracking, dealing with most Environmental Information
Requests under the EIR/FOI regulations. The team is also responsible for the
administration of the Property Certificate system.

1.3 Customers & Stakeholders

Customers & Stakeholders

e Customers & Stakeholders
- Applicants
- Agent/Architects
- Objectors
- Complainants in relation to breaches of planning control
- Planning Committee
- Council Officers and Elected Representatives
- Statutory consultees
- Local Development Plan consultation bodies
- Mid Ulster residents, business and interested parties
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1.4

Performance Overview in 2023/24 (Retrospective Review)

2023/2024 Performance Response/ Overview
(What we achieved- Measured Activities)

End of Year Progress Status:
Activity was - Completed

/Commenced/ Other
e To make quality timely decisions on local applications Ongoing
e To make quality, timely decisions on major planning applications Ongoing
e To efficiently enforce against breaches in planning control and protect our environs and amenities Ongoing
e To progress the Local Development Plan towards adoption Ongoing
e To work with the Department and other councils to improve the legislative and operational basis by Ongoing
implementing an action plan to improve how major planning applications are processed
e To conduct a customer survey to gauge customer satisfaction with development management Complete
services in Mid Ulster produce an action plan to see what improvement can be made to operational
practice
e To development an action plan to improve development management services taking into account Ongoing
customer views
e Toimprove the property certificate service by providing a full on-line submission system including fee Complete
payment
e To complete and implement the Service Review of staffing Complete
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2.0 IMPROVING OUR SERVICES AND MANAGING PERFORMANCE - 2024/25

The following table provides an estimate of resources, financial and people, which the

Department has access to throughout 2024-25 to deliver its actions, activities and core
business.

2.1 Budget 2024/25

Budget Headings £,000
Service Leads and Business Support 203
Strategic Planning 750
Local Planning 745
Enforcement 257
Total Expenditure 1955
Application fees 1760
95
Income 1855
Net Budget for 2024-25 100
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2.2

Deputy CE
Arne-MMarie Campbell

Departmental Services - Council Structure - 2024/25

Chief Executive
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Planning Department Management Structure 2024-25

Karen Doyle

Planning Service Lead for Local Planning

Phelim Marrion .
Karla McKinless

Principal Planner Jean Connolly
Development Management Business Support Manager

(Magherafelt)

Principal Planner
Development Management

(Dungannon)

Melvin Bowman

Planning Service Lead
for Strategic Planning

Roisin McAllister E McCullazh
mma McCullag
R T Principal Planner e

B Principal Planner B
AT T Development Plan/Design & i Principal Planner

Development Plan/ Design & Conservation Development Plan/ Design &

k . Enforcement
Conservation Conservation
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Staffing No. of Staff
Service Leads 2
Principal Officers 6
Officers 27
Remaining Team 10

Total

46 (inc part time)
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2.3

Service Work Plan - 2024/25

This plan outlines the core activities and actions, which will form your Department (by Services) or Departmental Service Work Plan for 2024-

2025.

This is a high-level capture of the Department and the Service outcomes /activities/measures as well as some improvement undertakings
which the services will focus on throughout 2024-2025.

The Plan links to hierarchy of other plans and measures such as:

1.

NouswnN

Community Plan

Strategic plans e.g. Local Development Plan

2024-2028 Corporate Plan priorities,

Annual Corporate Performance Improvement (PIP plan)
Corporate Improvement Project Plans (CIP’s)

Statutory Indicators,

Corporate Health Indicators

Mid Ulster District Council’s Improvement Objectives for 2024 to 2025 are:

w

Mid Ulster District Council will seek to reduce the environmental impacts of our own activities and will contribute to the improvement
of the wider environment though local action.

We will ensure a more connected Mid Ulster where new technologies and ways of working, empower citizens to get the best services
that matter to them.

To create cleaner neighbourhoods, where everyone takes responsibility for their waste and environment.

We will contribute to the on-going regeneration of our district by delivering a capital investment programme, enhancing facilities and
opportunities for local people.
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SERVICES WORK PLAN 2024/25

Service Name: Planning Service

Link to Community Plan Theme: Align to Corporate Plan Theme

Service Objective (What do we want to
achieve?):

How Will we
Know? (Measures)

What difference will it make?
(Outcomes)

What are the key activities we will By When Service Name
deliver (actions): (Date?) /Lead

Officers(s) clear
measurement e.g.
%, #, £, date etc.
To Determine 50%

No.001 | To make quality, timely Providing pre-application advice, | Ongoing Planning Service | Facilitate investment in those

decisions on major planning and validating, consulting, Lead — Strategic | decisions most important the of Major
applications processing and recommending on Planning. economy and provide homes applications within
planning application Emma 30 weeks
McCullough
(Principal)

No.002 | To make quality timely decisions | Validating,
on local applications. To be
determining 50% of local

Planning Service | Facilitate development To be determining
Lead — Local investment in improving the 50% of local
economy and providing homes planning

consulting, | Ongoing
processing, and recommending
on planning application Planning.

planning applications within 15
weeks.

Karla McKinless
Phelim Marrion

applications within
15 weeks.
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Service Name: Planning Service

SERVICES WORK PLAN 2024/25

Link to Community Plan Theme:

Align to Corporate Plan Theme

CMP 1.1 Economic Growth - We prosper in a stronger & more competitive economy

Service Objective (What do we want to
achieve?):

What are the key activities we will
deliver (actions):

Theme 1 : Our Service Delivery

By When
(Date?)

Service Name
/Lead

Officers(s)

What difference will it make?
(Outcomes)

How Will we
Know? (Measures)
clear
measurement e.g.
%, #, £, date etc.

No.03 | To efficiently enforce against Inspecting negotiating and where | Ongoing Service Lead — It will improve the lives of our To conclude 70%
breaches in planning control and | necessary ordering and prosecuting Strategic citizens by regulating or enforcement
protect our environs and those who cause harm to our Planning. removing harmful unauthorised | investigations
amenities . environment and others by refusing Paul McClean. development within 39 week of

to abide by planning controls receipt of
complaint

No.04 | *To progress the Local To revise the plan timetable in | Ongoing Service Lead — To provide a sustainable By progressing the
Development Plan towards accordance with the outcome of Strategic framework for the future planin line with a
adoption . consideration of the submitted plan Planning. development of the Mid Ulster revised timetable.

strategy to the Department and any Emma By progressing the Plan in line
set dates for public examination. McCullough / with the revised timetable.
Grace Heron/
Continue to Liaise with DFI on their Roisin
*Dependant on DFI* lack of progress on their decision on McAllister.
moving the plan to examination.

No.05 | To ensure that we have a system | Establish a means of recording | By Sept | Service Leads. Will provide a means of By measuring if

in place to monitor Judicial Judicial Review and other Legal | 2024 measuring the number and legal challenges

Review and other Legal
challenges.

challenges against the Service.

outcome of legal challenges.

are increasing or
decreasing (less is
better)
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No.06

To review the current planning
agent’s satisfaction baseline
questionnaire completed in Jan
2024.

Revise content by Mar 2025 with a | End 2025
view to initiating a wider public
consultation by the end of 2025.

Principal
planning
officers.

Will provide a wider measure of
customer satisfaction.

Based on the
responses received
to any revised
survey.
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2.4 RISK MANAGEMENT OF DEPARTMENT/SERVICES

The purpose of risk management is to manage the barriers which prevents the Council
from achieving its objectives. This section of the service plan includes space for the
Department to input their key risks (in summary form), which have been identified
during the business planning process. The Council uses risk management to maximize
opportunities and minimize risks. This improves its ability to deliver priorities and
improve outcomes. This is why the Council deems it important to link business planning
and risk management. Risk Management aims to:

e Help the Council achieve its overall aims and objectives

e Manage the significant risks the Council faces to an acceptable level

e Assist with the decision making process

e Implement the most effective measures to avoid, reduce and control those risks
e Balance risk with opportunity

e Manage risk and internal controls in the most effective way.
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This table illustrates the risks identified to deliver the Department’s/Services business as outlined in service plan for 2023-24.

Risk Ref  Description of Risk Risk Rating = Mitigation Activity
Number
1. That legislation, statutory consultees and current practiceis | 9 To work with the Department, consultees and other
creating undue delays in the planning system. Councils to bring forward a regional action plan and to

identify local reasons for delay and devise an action
plan to improve performance.

2. That the Department of Infrastructure causes further delay in | 8 Consult members on the options for enabling the plan
progressing the Local Development Plan 8 Consult members to be progressed and action accordingly

on the options for enabling the plan to be progressed and
action accordingly

3. Failure to retain and attract staff with the right experience 7 Provide Training / follow PC/SP process.
and training
4. Failure to adequately manage our IT resource. 7 Train additional staff to administer and service the
system

Rating  Descriptor

7-9 Moderate Risk (action required)

1-6 Low Risk (keep under review)
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3.0 OURSTATUTORY CONSIDERATIONS

In carrying out our responsibilities, the Service is cognisant of the statutory duties placed
upon the council in the delivery of its services. Whilst the Service operates, under various
obligations it is however mindful of the changing context in which it operates and
endeavours to mainstream the equality and rural needs duties in the design and delivery
of our functions.

3.1 EQUALITY DUTY

The council and by consequence our Service is committed to contributing towards its part
in working towards fulfilling obligations under Section 75 of the Northern Ireland Act 1998
to ensure adequate time, staff and resources to fulfil our duties.

The Service will also work towards adherence to the council’s Equality Scheme ensuring
equality duties, together with promoting positive attitudes towards persons with a
disability and the participation of people with a disability in public life when carrying out
our functions.

3.2 RURAL NEEDS DUTY

The Service will be mindful of the rural needs of its customers when carrying out its
functions and subsequent responsibilities, particularly in developing any new policies,
plans or strategies throughout the year. In line with the Rural Needs Act (NI) 2016 we will
give due regard to rurality in terms of needs in carrying out the activities within our Service.

10
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