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Deferred Consideration Report 
 

Summary 

Case Officer:  
 Phelim Marrion 

 
Application ID: LA09/2017/1004/O Target Date: <add date> 

 

Proposal: 
Proposed replacement dwelling and 
domestic garage. 

Location:  
Land approx. 320m N.W. of 180 Caledon Road  
Aughnacloy    

Applicant Name and Address: Mr 
Adrian Robinson 
59 Curlough Road 
 Aughnacloy 
  
 

Agent name and Address:  
Bernard Donnely 
30 Lismore Road 
 Ballygawley 
 BT70 2ND 

 
Summary of Issues: 
 
It has not been demonstrated the building to be replaced was a dwelling, access to the 
development is via a new access to a protected route. Roads object to any new access onto 
protected routes. A members site visit was carried out and there has been no change in the 
recommendation. 
 

Summary of Consultee Responses: 
 
Roads object to a new access onto a protected route. 
 
 

Characteristics of the Site and Area: 
 
The application site is part of a larger agricultural field that sits above the level of Caledon Road 
approx 3.5 kms south east of Aughnacloy The site is bounded by mature trees to the south , west 
and east and the north boundary is undefined. In the south west corner of the field are 2 buildings, 
currently used for agricultural purposes. One of the buildings is of stone constriction with a tin roof 
and 3 solid walls, the other is a smaller tin shed. The west boundary is a high point here with 



Caledon Road in a cutting to the south separated from the site by a treed embankment. The land 
falls away from these existing buildings to the north, west and east. 
The area is very rural in character within a drumlin landscape and little perception of development 
along this relatively new stretch of road. There are isolated farm groups and single rural dwellings 
in the locality. 
 
 

Description of Proposal 
 
The proposal is for a site for a replacement dwelling and garage. 
 

Deferred Consideration: 

 
Members will be aware this application was discussed at the September Meeting, the 
agent was concerned that not all the information that had been presented had been 
considered in the Planning Officer Report and that information had not been uploaded to 
the Planning Portal. The application was deferred to allow a members site visit to take 
place to look at the existing buildings and the access that is proposed.  
 
A site visit took place on 26 September 2019, at the visit it was noted: 
- there was no evidence of a lane to the rear of the hedge, 
- the buildings on the site did not have any features that would identify them as a 

dwelling and  
- the traffic on the road travelled at a high speed and a dip in the road towards 

Aughnacloy, meant traffic was not visible for a time.  
 
Members are advised following the site visit DFI Roads Engineers were asked to clarify 
the access position has the necessary sight lines in place to ensure any access was safe. 
DFI Roads have advised, they have estimated the road speed at 100kmh (62mph) and in 
accordance with Development Control Advice Note 15, a safe access here requires sight 
splays of 2.4m x 160.0m and that these are in situ. Members are therefore advised there 
is no road safety issue with an access here. 
 
Members should note the following information was presented for consideration with the 
planning application: 
- A map from Public Records Office showing the application site in a field numbered 30 
- A ledger from the Public Records Office, which accompanied the map, this states 

Henry Hagan -In Chancery Foster Dunwoody (Receiver) – House Office and Land – 
17 acres 1 rood and 17 perch – Buildings  -  Land Value £14, 2 shillings and 0 pence – 
Buildings value £2, 10shillings and 0 pence - totalling £16, 12 shillings and 0pence 

- Recollection from the applicants father that someone lived in a house on these lands 
 
As previously indicated this information is only helpful in that it illustrates there was a 
dwelling on these lands, it does not help to identify which building was the dwelling. This 
does not provide anything new for consideration that was not already considered in the 
previous reports and it does not demonstrate the field gate is a vehicular access for the 



purposes of consideration of the policies in Planning Policy Statement 3 – Access, 
Movement & Parking. 
 
In view of the lack of evidence that this building was a dwelling and that it involves the 
creation of a new access to a protected route, it is recommended this application is 
refused.  
 
 
Reasons for Refusal: 
 

1. The proposal is contrary to the Consequential Amendment to Policy AMP3 of Planning 
Policy Statement 3 - Access, Movement and Parking in that it has not been demonstrated 
this building meets the criteria for a replacement dwelling as set out in CTY3 of PPS21 and 
that it would, if permitted, result in the creation of a new vehicular access onto a Protected 
Route, thereby prejudicing the free flow of traffic. 

 
Signature(s): 
 
 
 
Date 
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Summary of Issues: 
It has not been demonstrated the building to be replaced was a dwelling, access to the 
development is via a new access to a protected route. Roads object to any new access onto 
protected routes. 
 
 

Summary of Consultee Responses: 
DFI Roads - object to a new access onto a protected route. 

Characteristics of the Site and Area: 
 
The application site is part of a larger agricultural field that sits above the level of Caledon Road 
approx 3.5 kms south east of Aughnacloy The site is bounded by mature trees to the south , west 
and east and the north boundary is undefined. In the south west corner of the field are 2 buildings, 
currently used for agricultural purposes. One of the buildings is of stone constriction with a tin roof 
and 3 solid walls, the other is a smaller tin shed. The west boundary is a high point here with 
Caledon Road in a cutting to the south separated from the site by a treed embankment. The land 
falls away from these existing buildings to the north, west and east. 



The area is very rural in character within a drumlin landscape and little perception of development 
along this relatively new stretch of road. There are isolated farm groups and single rural dwellings 
in the locality. 
 
 

Description of Proposal 
 
The proposal is for a site for a replacement dwelling and garage. 
 

Deferred Consideration: 

 
This application was considered as a dwelling on a farm and was recommended for 
refusal at the Committee Meeting in January 2019 as it was not considered to meet 
Protected Routes Policy. The agent revised the submission to a replacement dwelling 
before the meeting and the application was deferred to consider the revised proposal, it 
was presented back to Committee on 5th March 2019 and deferred for an office meeting 
with the Planning Manager. At the office meeting it was indicated the old building on the 
site was formerly a dwelling and its access to the Caledon Road was cut off by the new 
road. It was further advised that as the access was cut off a facilitation laneway was built 
to allow the old buildings to be accessed from the public road. The Planning Manager 
advised if information could be provided to clearly demonstrate this, then it is quite clear 
the application meets the policy for access to a protected route and invited the applicant to 
submit this information. 
 
Mr Robinson (Snr) advised the members at the office meeting that he remembered 
someone living in the old building on the site, other than that recollection there is no 
additional information to suggest this was a dwelling. That said, the principle of a dwelling 
on a farm has been considered and it is acceptable in principle, subject to a suitable 
access being provided. 
 
A Geotechnical Investigation has been carried out and submitted, this includes information 
from trial pits and geotechnical testing consisting of Dynamic Core Penetration (DCP) to 
establish the California Bearing Ratio (CBR) of the ground. Members are advised the 
California Bearing Ration (CBR) is a simple strength test that compares the bearing 
capacity of a materiel with that of well graded crushed stone, which has a CBR value of 
100%. The test involves applying a load to a small penetration piston and recording the 
total load penetration. https://www.pavementinteractive.org/reference-desk/design/design-
parameters/california-bearing-ratio/ 
 
The report shows that 3 locations close to the hedge (Test Locations 1, 4 & 10 in the 
report) appear to have better load bearing capacity than the remainder of the grounds. 
The report suggests this is due to the ground having been developed to provide a stoned 
laneway. From the trial pits information provided, the report suggests a 0.25m deep bed of 
gravel has been encountered at 2 locations close to the hedge, southeast of the existing 
buildings. Again the report suggests this was because a laneway had been constructed 
along the rear of the hedge. 

https://www.pavementinteractive.org/reference-desk/design/design-parameters/california-bearing-ratio/
https://www.pavementinteractive.org/reference-desk/design/design-parameters/california-bearing-ratio/


 
Members are advised the report is unhelpful as it can only advises there may have been a 
stoned laneway provided along the rear of the hedge. This does clearly demonstrate that 
the lane was used as an access to a dwelling and as such constitutes an existing access 
for the purposes of AMP3. That said neither does it demonstrate the lane was only used 
for agricultural purposes, which would result in the creation of a new access to the 
protected route. The situation on the ground is: 

- there is a field gate from the side of the road into the field,  
- there is no obvious laneway to the rear of the hedge, it all appears to be in grass 

and part of the fields 
If a lane had been created, in my opinion and from observation on site, its use was 
abandoned long ago and there is now no vehicular access onto the protected route at this 
location. Members are reminded that PPS3 clearly sets out in footnote 4 on page 21 that 
for the purpose of the policies in the PPS a field gate is an access. 
 
The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. Policy TRAN4 as proposed does not provide any 

significant change in policy. The initial consultation period has recently ended giving rise to 

a number of objections to Policies contained in the Plan. In light of this the Draft Plan 

cannot be given any determining weight at this time.  

 
In view of the lack of evidence that this building was a dwelling and there is an existing 
vehicular access to a protected route, it is recommended this application is refused.  
 
 
Reasons for Refusal: 
 

1. The proposal is contrary to the Consequential Amendment to Policy AMP3 of Planning 
Policy Statement 3 - Access, Movement and Parking in that it has not been demonstrated 
this building meets the criteria for a replacement dwelling as set out in CTY3 of PPS21 and 
that it would, if permitted, result in the creation of a new vehicular access onto a Protected 
Route, thereby prejudicing the free flow of traffic. 

 
Signature(s): 
 
 
 
Date 
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Summary of Issues: 
 
It has not been demonstrated the building to be replaced was a dwelling, ccess to the develoment 
is via a new access to a protected route. Roads object to any new access onto protected routes. 
 
 

Summary of Consultee Responses: 
 
Roads object to a new access onto a protected route. 
 
 

Characteristics of the Site and Area: 
 
The application site is part of a larger agricultural field that sits above the level of Caledon Road 
approx 3.5 kms south east of Aughnacloy The site is bounded by mature trees to the south , west 
and east and the north boundary is undefined. In the south west corner of the field are 2 buildings, 
currently used for agricultural purposes. One of the buildings is of stone constriction with a tin roof 
and 3 solid walls, the other is a smaller tin shed. The west boundary is a high point here with 
Caledon Road in a cutting to the south separated from the site by a treed embankment. The land 
falls away from these existing buildings to the north, west and east. 



The area is very rural in character within a drumlin landscape and little perception of development 
along this relatively new stretch of road. There are isolated farm groups and single rural dwellings 
in the locality. 
 
 

Description of Proposal 
 
The proposal is for a site for a replacement dwelling and garage. 
 

Deferred Consideration: 

 
This application was considered as a dwelling on a farm and was recommended for 
refusal at the Committee Meeting in January 2019 as it was not considered to meet 
Protected Routes Policy. The agent revised the submission to a replacement dwelling 
before the meeting and the application was deferred to consider the revised proposal. 
 
Members will be aware of Policy CTY3 of PPS21 which sets out the considerations for 
replacement dwellings in the countryside. This Policy has not been changed by the SPPS 
and I consider it is still the relevant policy for consideration of this proposal. 
Members will be aware that Policy CTY3 allows the replacement of a building that was 
formerly used as a dwelling and the policy requires the building to be replaced to exhibit 
the essential characteristics of a dwelling and as a minimum all external walls are 
substantially intact. The policy does not give any guidance of what is meant by 
substantially intact and as such it is a subjective test. Helpfully a review of PPS21 was 
carried out in July 2013, the then Minister for the Environment, identified good practice for 
consideration of a flexible approach to replacement dwellings. The Minister referred to an 
application in Armagh (this has been subsequently identified as O/2009/0175/O) which 
had long ago been a dwelling, it had no roof and the walls were not 100% intact. Members 
are advised the Ministers Statement is not setting out new policy, merely giving guidance 
on how to best interpret the existing policy. 
 
The applicant has indicated that the building in the south west corner of the site was a 
dwelling and it is proposed to replace this with a new dwelling. The existing building on 
site has 3 stone walls and a tin roof , the front wall is missing and the rear wall has one 
small window opening in it. There are no other features within the building to give any 
indication of its previous uses.  (see photos in Annex A). The applicant has stated the 
building was a dwelling and there is evidence in historic maps that a building or buildings 
have been on the site for some considerable time, however this does not demonstrate the 
building was used as a dwelling. There is nothing here to give me any comfort that this 
was a dwelling and I do not see that it is directly comparable to the case referred to by the 
Minister in the Review and I do not consider it has been shown this was a dwelling that 
could be replaced. 
 
Members are advised that even if this was a dwelling, the fundamental issue that still has 
not been addressed is the provision of a new access onto a Protected Route. The agent 
has provided details of planning permission K/2010/0529/F, a decision that was taken by 



the Department in relation to an access to the A5 Protected Route for a dwelling on a 
farm. That decision allowed a new access to a Protected Route through what was clearly 
a field gate. I have considered this and cannot see how this would have met the Policy 
and as such I do not consider this poor decision to set a precedent which should allow 
unfettered access to the Protected Route network.  The Consequential Amendment to 
Policy AMP3 – Access to Protected Routes Protected Routes Policy requires a dwelling to 
be replaced to meet the criteria for a replacement dwelling as set out in CTY3 and there 
must be an existing vehicular access onto the protected route. For the purposes of this 
policy it is set out in footnote 4 that a field gate is not a vehicular access. As stated in the 
previous report, the access to this building is from a field gate to the south east. Again 
historical maps have indicated that an access to the buildings was lastly achieved from a 
laneway that went north of the buildings then west onto the then Caledon Road line which 
ran alongside the railway line. There is some evidence that a lane was in place with its 
path still evident but overgrown to the north, a crossing point over a watercourse is still in 
place which provides access between 2 agricultural fields. The point where the lane would 
have met the new road is marked by a field gate and there is no evidence of a lane along 
the side of the field. (See Photographs in Annex B) 
 
In view of the lack of evidence that this building was a dwelling and that it involves the 
creation of a new access to a protected route, it is recommended this application is 
refused.  
 
 
Reasons for Refusal: 
 

1. The proposal is contrary to the Consequential Amendment to Policy AMP3 of Planning 
Policy Statement 3 - Access, Movement and Parking in that it has not been demonstrated 
this building meets the criteria for a replacement dwelling as set out in CTY3 of PPS21 and 
that it would, if permitted, result in the creation of a new vehicular access onto a Protected 
Route, thereby prejudicing the free flow of traffic. 

 
Signature(s): 
 
 
 
Date 

 
 
 
  



ANNEX A  

Photographs of the Building to be Replaced 

Side walls 

 

 

 



Rear  wall 

 

Rear wall window opening 

 



Front of building 

 

 



Internal wall

 

Rear wall with window opening blocked up

 



 

 

 



ANNEX B 

Access photographs 

 

Field gate as indicated for access to proposal 

 

 



Remains of lane to north of buildings

 



View from new road of field where lane is indicated on old maps
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Development  Management Officer Report 
Committee Application 

Summary 

Committee Meeting Date: Item Number: 

Application ID: LA09/2017/1004/O Target Date: 

Proposal: 
Erection of dwelling and garage on a farm 

Location: 
Land approx. 320m N.W. of 180 Caledon Road  
Aughnacloy    

Referral Route: 
Refusal recommended as contrary to policy AMP3 - Access onto Protected Routes. 
Objection from Roads Service. 

Recommendation: Refusal 

Applicant Name and Address: 
Mr Adrian Robinson 
59 Curlough Road 
 Aughnacloy 

Agent Name and Address: 
 Bernard Donnely 
30 Lismore Road 
 Ballygawley 
 BT70 2ND 

Executive Summary: 

The proposal meets the criteria for a dwelling on a farm, access to the development is proposed 
off a new access to a protected route.  

Signature(s): 



Case Officer Report 

Site Location Plan 

 
 

Consultations: 

Consultation Type Consultee Response 

Statutory DFI Roads - Enniskillen 
Office 

Object to new access onto 
Protected Route 
 

Non Statutory DAERA -  Omagh Active and established for 
over 6 years 
 

Representations: 

Letters of Support None Received 

Letters of Objection None Received 

Number of Support Petitions and 
signatures 

No Petitions Received 

Number of Petitions of Objection 
and signatures 

No Petitions Received 



Summary of Issues   
The proposal meets the criteria for a dwelling on a farm, access to the development is via a new 
access to a protected route. Roads object to any new access onto protected routes. 
 

 

Characteristics of the Site and Area 
The application site is part of a larger agricultural field that sits above the level of Caledon Road 
approx 3.5 kms south east of Aughnacloy The site is bounded by mature trees to the south , 
west and east and the north boundary is undefined. In the south west corner of the field are 2 
buildings, currently used for agricultural purposes. One of the buildings is of stone constriction 
with a tin roof and 3 solid walls, the other is a smaller tin shed. The west boundary is a high point 
here with Caledon Road in a cutting to the south separated from the site by a treed 
embankment. The land falls away from these existing buildings to the north, west and east. 
The area is very rural in character within a drumlin landscape and little perception of 
development along this relatively new stretch of road. There are isolated farm groups and single 
rural dwellings in the locality. 
 

 

Description of Proposal 
The proposal is for a site for a dwelling and garage. 
 

Planning Assessment of Policy and Other Material Considerations 
 
The proposal is for a dwelling in the countryside and the policies contained in the Area Plan are 
determining unless other material facts should indicate otherwise. The site is not within any 
settlement limits defined in the Dungannon & South Tyrone Area Plan and there are no policies 
within the plan relevant to the proposed development.  
 
Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an application, 
to have regard to the local development plan (LDP), so far as material to the application, and to 
any other material considerations. Section 6(4) requires that the determination of proposals must 
be in accordance with the LDP unless material considerations indicate otherwise.  
 
The Strategic Policy Statement for Northern Ireland is the most recent policy published by the 
Department. It provides guidance for Councils in the preparation of their Local Development 
Frameworks and until these LDF’s are published in final form the SPPS, as well as other 
published policies are to be considered in determining planning applications. Where policy 
direction or clarification is different in the SPPS than other policies, the SPPS shall be 
determining. I do not consider there is any change in policy for this development in the SPPS. I 
consider the policies contained in PPS21 - Sustainable Development in the Countryside is the 
most relevant policy for consideration and Policy CTY1 allows for certain development in the 
Countryside provided it accords with other policies contained within CTY2 - CTY16.  
 
DEARA have confirmed this is for an active and established farmer and the agent advises there 
is a dairy herd on the holding. A search of the farm map has not shown any development 
opportunities that have been transferred off the holding since 25 November 2008. The main farm 
group is located approx. 2kms to the south east off the proposed site. A site has not been 
chosen there as the land close to the buildings is subject to flooding, this has been confirmed on 
the DEARA flood maps. Members are advised policy CTY10 directs new dwellings on farms to 
be side to visually link or cluster with a group of established buildings on the far. There are 2 



buildings in the south west corner of the site, as such I consider a dwelling sited beside these 
would meet with the criteria in CTY10. Due to the height of the existing vegetation on the site 
boundaries and around the site, I consider a large storey and half dwelling or small 2 storey 
dwelling could be well integrated on this site. There is limited development pressure around this 
area and as such I do not consider a dwelling here would have any undue impact on rural 
character. 
 
Members are however advised that it is proposed to access the dwelling off a protected route, 
where it is the Roads Authority policy to severely restrict new access so as to minimise 
disruption to the free flow of traffic on these important routes. The consequential amendment to 
Policy AMP3 of PPS3 allows farm dwellings to access off protected routes where there is no 
reasonable possibility to access off an adjacent minor road and provided it uses an existing 
access. For the purposes of access policy it is important to note a field gate cannot be 
considered as a vehicular access.  
 
The applicant has advised one of the old buildings used to be a dwelling and that it had an 
access onto the old road to the south west. When the new road was being built in the 1980’s, as 
the old dwelling was not occupied, no provision was made for an access to it from the new road, 
or indeed the surrounding roads. Since then access has been via a field gate at the north east 
corner of this field, where it is proposed to provide the access for this dwelling. Old maps from 
the Public Records Office online library would appear to validate this claim. Where the existing 
stone building with the tin roof is located, it is clear there has been a building here for some 
considerable time: 
- First edition map (1832-1846) shows a building and enclosures 
- Second edition map (1846 - 1862) shows a building with an access to the road to the 
south west 
- Third edition map (1900 -  1907) shows 2 buildings and the access has moved to the 
north with a dog leg to the west and access the road west of the buildings 
- Fourth edition map (1905 - 1957) shows the same as the third edition but a building is 
now located at the south side of where the access meets the public road.  
(See appendix A) 
 
Roads engineers were asked to confirm if there is an existing vehicular access, however they 
are unable to provide any confirmation of this and as such it would appear there is no existing 
vehicular access to the public road. Due to the hard shoulder along the side of the road, Roads 
have advised 2.4m x 160.0m sight lines can be achieved to create a safe access and as such 
the issue here is the principle of a new access onto the Protected Route. 
 
Members are advised that alternative sites, which do not access onto the Protected Route, have 
been explored and in principle may be acceptable. However the applicant has advised they wish 
to have a decision on this application. 
 
I recommend to the Committee that this application is refused as it will result in the creation of a 
new access onto a Protected Route and is contrary to Policy AMP3, as amended by PPS21. 

 

Neighbour Notification Checked     Yes 

 

Summary of Recommendation: 
Recommendation to refuse. 
 



 

Refusal Reason: 
 
 1.  The proposal is contrary to Policy AMP3 of Planning Policy Statement 3 - Access, 
Movement and Parking in that it would, if permitted, result in the creation of a new vehicular 
access onto a Protected Route, thereby prejudicing the free flow of traffic. 
 

Signature(s) 
 
Date: 
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ANNEX 
 

Date Valid   26th July 2017 

Date First Advertised  10th August 2017 
 

Date Last Advertised  
 

Details of Neighbour Notification (all addresses) 
The Owner/Occupier,  
    

Date of Last Neighbour Notification None required 
 
 

Date of EIA Determination  

ES Requested 
 

No 
 

Planning History 
 

Ref ID: M/1979/0181 

Proposal: ERECTION OF TWO STOREY DWELLING HOUSE 

Address: GLENDAVAGH, AUGHNACLOY 

Decision:  
Decision Date:  
 
 

Ref ID: LA09/2017/1004/O 

Proposal: Erection of dwelling and garage on a farm 

Address: Land approx. 320m N.W. of 180 Caledon Road, Aughnacloy, 
Decision:  
Decision Date:  
 
 

Summary of Consultee Responses  
 
Roads object to a new access onto a protected route. 
 
 

Drawing Numbers and Title 
 



 

Drawing No. 01 

Type: Site Location Plan 

Status: Submitted 

 

Notification to Department (if relevant) 
 
Date of Notification to Department:   
Response of Department: 
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Deferred Consideration Report 
 

Summary 

Case Officer:  Emma McCullagh 
 
 

Application ID: LA09/2017/1349/F Target Date:  
 

Proposal: 
Animal isolation and farm machinery 
storage shed 

Location:  
Approx 120m South East of 37 Rocktown Lane  
Knockloughrim  
   

Applicant Name and Address: 
Robert Edward Scullion 
322 Hillhead Road 
 Knockloughrim 
  
 

Agent name and Address:  
CMI Planners Ltd 
38 Airfield Road 
 Toomebridge 
 BT41 3SQ 
 

Summary of Issues: 
 
Following an initial deferral a site meeting was held on the site in May 2019. 
The application was the recommended for refusal but withdrawn from the Committee 
schedule in Jan 2019 to consider additional information. This not been forthcoming 
following numerous attempts asking for this information and a final deadline was given for 
18th July 2019.  The issues remain as previously and refusal is recommended. 
 

Characteristics of the Site and Area: 
 
The site is located approximately half a mile east of Knockcloghrim in open countryside in 
accordance with the Magherafelt Area Plan 2015. The site address is described as 100m 
south east of No 37 Rocktown Lane and the site consist of an area of hardstanding 
surrounded by mature trees. The site is accessed via an existing laneway onto Rocktown 
Lane. 
 
 

Description of Proposal 
 
The application proposes to erect a portal frame building to provide winter housing and 
isolation facilities when there is an outbreak of TB. The site is within a cleared area of 
woodland located approximately half a mile north east of the existing farm complex 
located at No 322 Hillhead Road, Knockcloghrim. The building measures 18.6m x 15m 
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with a ridge height of 6.6m. The lower half of the building is cavity walls construction and 
the upper half of the building is finished using insulated metal cladding. The roof finish is 
also insulated metal cladding. A 4m x 4m roller shutter door is proposed on the western 
elevation and pedestrian door with glass panel is proposed on southern elevation. 2 No. 
0.8m x 0.8m ventilation louvres are proposed on each gable. 
 

Deferred Consideration: 
 
This application was initially presented before the Planning Committee in May 2018 with a 
recommendation to refuse based on the following reason: 
 
1. The proposal is contrary to policy CTY12 of Planning Policy Statement 21 Sustainable 
Development in the Countryside, in that the applicant has not provided sufficient 
information to confirm that the alternative site away from the existing buildings is essential 
for the efficient functioning of the business and has not provided sufficient information to 
confirm that there are no suitable existing buildings on the holding or enterprise that can 
be used and the design and materials to be used are appropriate for livestock building. 
 
2. The proposal is contrary to PPS3 Access, Movement and Parking in that insufficient 
information has been provided to demonstrate that a safe access can be achieved onto 
the public road. 
 
Following a discussion at that meeting it was agreed that the application would be 
deferred to allow Committee members to visit the site. A subsequent site meeting took 
place on 17th May 2018 and was attended by Councillors McKinney and McPeake 
together with Mr Bowman and Mr McCrystal from MUDC. 
 
At that site meeting issues were discussed in relation to the principle of siting an isolation 
shed away from the main group of farm buildings. The justification for this was that the 
applicants herd being infected by TB. However this does not necessitate an isolation 
building to be located on a site remote from the main farm grouping. In fact, to site such a 
building away from the main farm grouping, such as proposed, would have the 
consequence of moving infected animals to a small narrow plot with two other farm 
businesses on either side, with the potential to infect animals on those lands. 
It was claimed the applicant has around 30 acres of land at this location, however, full 
details of these lands have never been provided.  
 
It was agreed that the details of the aforementioned lands would be requested on a 
without prejudice basis to enable further consultation to be undertaken with DAERA and to 
allow the case to be reconsidered. This information was duly requested, however it has 
not been provided and therefore there has been no further consultation with DAERA. On 
Dec 2018, the agent advised by letter that Mr Scullion had completed the purchase of 30 
acres of land adjacent to the proposed storage shed and the land will be attached to his 
single farm payment claims in Jan 2019.  On this basis the application was withdrawn from 
the Committee schedule in Jan 2019 to consider the additional information. However, 
these details have not been forthcoming , farm maps and land reg documents have been 
requested in March 2019 and again in June 2019, giving a final deadline of 4 weeks to get 
the details in, which is now well past. In addition to this, a land reg check by Planning was 
carried out on 11/10/19 on adjacent land and none is in the name of the applicant.  
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The proposed development also raises questions regarding the appropriateness of siting a 
livestock building within a plantation, which is also an ideal habitat for badgers which are a 
source of TB. The supporting statement states that cattle will have access to outside 
grazing throughout the plantation, which may heighten the risk of cattle being exposed to 
badgers, thus increasing the risk of a TB outbreak. Furthermore, the applicant has failed to 
demonstrate that an alternative site away from the existing buildings is essential for the 
business and why an isolation shed cannot be located at the existing main farm grouping.  
 
As the agent has advised, DAERA have changed the applicants herd test type because 
his herd is at a high risk of TB from neighbouring farms. Therefore, in reality, what the 
applicant is proposing will not only put his livestock at a high risk of contracting TB from 
other farms due to the close proximity of the proposed building to third party lands, but will 
also put those other parties livestock at risk if the applicants herd were to suffer a TB 
outbreak. 
 
In reconsidering the proposed development, no persuasive evidence has been provided to 
justify why an isolation shed should be permitted at this location as the applicant has 
alternatives at the existing main farm grouping which can be accommodated through the 
provision of a shed which meets the current DAERA guidance for Isolation Facilities. This 
guidance confirms that farm isolation buildings only need to be free-standing buildings (i.e. 
solid walls, no shared airspace, water supply or drainage with other animal 
accommodation) from any buildings used for other livestock. There is no requirement to 
locate the isolation building/facility on an alternative site away from existing farm buildings. 
 
The issue relating to achieving the NE visibility splay has not yet been fully resolved.  A 
vertical section drawing has not been provided to show this can be achieved. However as 
the principle of development has not yet been established the section was not requested. 
However it would appear the applicant can achieve this, so it would not be necessary as 
an additional refusal reason. 
 
The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. 

The initial consultation period has recently ended giving rise to a number of objections to 

Policies contained in the Plan. In light of this the Draft Plan cannot be given any 

determining weight at this time.  

 
Conclusion 
 
The main issues remain the same as previously, and as no further information has been 
submitted to address the concerns, the refusal reason is as follows below; 
 

 
Refusal Reasons  
 
 1. The proposal is contrary to policy CTY12 of Planning Policy Statement 21 
Sustainable Development in the Countryside, in that the applicant has not provided 
sufficient information to confirm that the alternative site away from the existing buildings, 
should be treated as exceptional, nor why it is essential for the efficient functioning of the 
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business and has not provided sufficient information to confirm that there are no suitable 
existing buildings on the holding or enterprise that can be used and the design and 
materials to be used are appropriate for livestock building. 
 
 

Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 
 

Summary 

Case Officer:  Emma McCullagh 
 
 

Application ID: LA09/2017/1452/F Target Date:  
 

Proposal: 
Proposed storage extension to the 
rear of building (amended plans) 
 

Location:  
12 William Street  Cookstown    

Applicant Name and Address: 
Andrew McConnell 
12 William Street 
 Cookstown 
  
 

Agent name and Address:  
APS Architects LLP 
4 Mid Ulster Business Park  
Cookstown 
 BT80 9LU 
 

Summary of Issues: 
 
Proposal was deferred to allow agent to submit amended plans, these have been received 
and reconsidered and approval is now recommended. Neighbours were re-notified on 
amended plans and further objector concerns have been fully considered.  
 
 

Summary of Consultee Responses: 
 
No objections  
 

Characteristics of the Site and Area: 
 
The site is located within the development limits of Cookstown but also within the town 
centre, part of the site is also situated within the Primary Retail Core and Area of 
Townscape Character as per defined in the Cookstown Area Plan 2010. On the site sits 
the existing retail unit known as ‘McConnell Shoes’ with a small rear yard defined by a 
concrete wall. . The immediate area is defined by a mix of development inclusive of retail 
units, residential, bars, restaurant and a bank.  
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Description of Proposal 
 
This is a full application for the storage extension to the rear of building. 
 

Deferred Consideration: 
 
This application was presented as a refusal at Committee in June 2019 for the following 
reason; 
 
1. The proposal is contrary to the Department's Planning Policy Statement 4, Planning and 
Economic Development, in that the development would, if permitted, would harm the living 
conditions of the existing residents in 12 and 14 Union Place by reason of loss of light, 
overshadowing and dominance. 
 
It was subsequently deferred to allow the agent to submit amended plans in an attempt to 
overcome the objector’s issues. Amended plans were received on 30 July 2019 and 
neighbours were re-notified. An objection was received on 16th August from 14 Union 
Place who felt the amendments did not significantly address their concerns, in terms of 
dominance, over shadowing and loss of sunlight.  
 
Amended plans submitted on 25 Sept 2019 showed a trocal flat roof for 3m before the 
covered ceiling and the store has been reduced from 163sqm to 140sqm. This moved the 
extent of the extension a further 3m from the neighbours at first floor level.  
 
No.14 Union Place raised objections to the amends, and following discussion with the 
Planning Manager, it was felt if the proposal was moved a further 0.5m back so there 
would be the same amount of separation from the common wall from the extension and 
the common wall and the No.14 (6m), this would be an acceptable solution.  
 
This change was done and amended plans submitted on 30 October 2019, also showing 
the roof is no longer sloped but a flat roof. This would also reduce the impact on No's 12 
and 14 Union Place to an acceptable degree and complies with PS4- PED9. 
 
DES 2 of PSNRI is relevant. In terms of amenity, the proposal is compatible with the 
neighbouring properties. In terms of design, the detailing and materials of the proposal are 
acceptable.  
 
Neighbours were re-notified on 08/11/19 and no objections were received at the time of 
writing the report.  
 
Approval is now recommended based on the amended plans. 

Conditions 
 
1. The development hereby permitted shall be begun before the expiration of 5 years from 
the date of this permission. 
 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011. 
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Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 

Summary 

Case Officer: 
 Emma McCullagh 

Application ID: LA09/2018/0371/F Target Date: 

Proposal: 
Subdivision of replacement dwelling 
into two dwellings incorporating a 
proposed dwelling on a farm 

Location:  
89 Moneysallion Road  Kilrea   

Applicant Name and Address: 
David Gordan 
46 Kilrea Road 
 Portglenone 

Agent name and Address: 
CMI Planners Ltd 
38 Airfield Road 
 Toomebridge 
 BT41 3SG 

Summary of Consultee Responses: 

Dfi Roads now content to approve with conditions. 

Characteristics of the Site and Area: 

The application site is located at 89 Moneysallin Road, Kilrea. It is outside the 
development limits of any settlement defined in the Magherafelt Area Plan 2015. On the 
site is a two storey semi-detached dwelling which does not benefit from any planning 
permission. The dwelllings occupy a prominent and elevated position on the site, fronting 
onto the Fallahogy Road. There are two separate accesses into the site, one coming off 
the Moneysallin Road and the other coming off the Fallahogy Road. A low level hedgerow 
and wooden fence defines the site boundaries. There are also some semi mature trees 
located along the NW site boundary. 

This area is rural in character with a dispersed settlement pattern and an undulating 
topography. To the immediate NW of the site is a semi detached dwelling, one of which is 
single storey and the second being two storey.  The Inverroe water course flow approx. 
180m to the South of the site.  
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Description of Proposal 

This is a full application for the subdivision of a replacement dwelling into two dwellings 
incorporating a proposed dwelling on a farm. 

Deferred Consideration: 

This application had been presented to Committee with the following refusal reason; 

This proposal is contrary to policy AMP 2 of Planning Policy Statement 3, Access, 
Movement and Parking in that it has not been demonstrated by way of an adequate 1:500 
site layout, that the proposal will not prejudice road safety or inconvenience the flow of 
traffic. 

It was subsequently deferred for an office meeting to allow the agent to address the issues 
relating to PPS3.  

The principle of the proposal had been agreed, and the only outstanding information was 
relating to AMP2 of PPS3, which had previously been requested from the agents.  

Amended plans were finally received on 22 October 2018, addressing the issues raised 
DFI Roads, who were re-consulted on 23/10/2019. DFI roads then responded on 
11/11/2019 with conditions to be attached to any approval.  

As this was the only reason for refusal and it has now been overcome, an approval is 
recommended. 

The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019.The initial consultation period has recently ended giving 

rise to a number of objections to Policies contained in the Plan. In light of this the Draft 

Plan cannot be given any determining weight at this time.  

Conditions 

1. This decision notice is issued under Section 55 of The Planning Act
(Northern Ireland) 2011.

Reason: This is a retrospective application. 

2. The vehicular access including visibility splays 2.4 x 33 metres North and 2.4
x 60 metres South plus any forward sight distance, shall be provided in accordance with
Drawing No 03/01 bearing the date stamp 22 Oct 2019 within 8 weeks from the date of
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this permission. The area within the visibility splays shall be cleared to provide a level 
surface no higher than 250mm above the level of the adjoining carriageway and such 
splays shall be retained and kept clear thereafter. 
 
Reason :  To ensure there is a satisfactory means of access in the interests of road 
safety and the convenience of road users. 
 
 
 3  The existing access (onto Moneysallin Road ) indicated on Drawing No 
03/01 bearing the date stamp 22 Oct 2019 shall be permanently closed and the 
carriageway / verge properly reinstated to DfI Roads satisfaction within 4 weeks of the 
entrance unto Fallahogy becoming operational. 
 
Reason:  In order to minimize the number of access points on to the public road in the 
interests of road safety and the convenience of road users. 
 
 
 4.  The existing natural screenings of the site, as indicated in green, on 
approved drawing 03/01, date stamped received 22 Oct 2019 shall be retained unless 
necessary to prevent danger to the public in which case a full explanation along with a 
scheme for compensatory planting shall be submitted to and agreed in writing with the 
Council, prior to removal. 
 
Reason: In the interests of visual amenity and to ensure that the proposed development 
does not prejudice the appearance of the locality. 
 
Informatives 
 
 1. Not withstanding the terms and conditions of the Council’s approval set out above, 
you are required under Articles 71-83 inclusive of the Roads (NI) Order 1993 to be in 
possession of the DfI Roads consent before any work is commenced which involves 
making or altering any opening to any boundary adjacent to the public road, verge, or 
footway or any part of said road, verge, or footway bounding the site.  The consent is 
available on personal application to the DfI Roads Section Engineer whose address is 
Loughrey Campus, 49 Tullywiggan Road, Cookstown, BT80 8SG. A monetary deposit will 
be required to cover works on the public road. 
 
It is the responsibility of the Developer to ensure that water does not flow from the site 
onto the public road (including verge or footway) and that existing road side drainage is 
preserved and does not allow water from the road to enter the site. This planning approval 
does not give authority to discharge any drainage into a DfI Roads drainage system 
 
 
 

Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 
 

Summary 

Case Officer:  Phelim Marrion 
 

Application ID: LA09/2018/0454/F Target Date: <add date> 

Proposal: 
Retention of a mobile home for 
residential use 

Location:  
Approx 170m North of 5 Doon Avenue  
Aughamullan  Dungannon   

Applicant Name and Address: 
Martin McCaliskey 
27 Ballybeg Road 
 Dungannon 
 BT71 5DX 
 

Agent name and Address:  
CMI Planners Ltd 
38 Airfield Road 
 Toomebridge 
 Antrim 
 BT41 3SG 
 

Summary of Issues: 
Enforcement action has been taken, the building is immune from action however the use 
of the building is not and is subject to action. The applicant has bought a site, with 
planning permission close by and wishes to reside in the mobile while a permanent house 
is constructed. 
 
 

Summary of Consultee Responses: 
DFI Rivers – the building may be in an area prone to flooding 
EHO – no objections 
Shared Environmental Services – will not have adverse affect on European Site 
DFI Roads – sight lines of 2.4m x 90.0m to be provide in accordacne with adjacent 
approval (LA09/2016/16022/F) 
 
 

Characteristics of the Site and Area: 
 
The site on which the modular building is located is situated in the rural countryside 
approx. 170 metres north of 5 Doon Avenue, Dungannon. The mobile has a rectangular 
floor plan measuring approx. 9m x 6m and a flat roof. The mobile is painted white; has 
white pvc window frames and doors; and white pvc guttering and downpipes. The mobile 



is accessed off the Ballybeg Road via a paired gravel laneway that also serves a large 
shed (71 Ballybeg Road) to the west and a modular dwelling (71c Ballybeg Road) to the 
north. A small area of curtilage to the sides and rear of the mobile is bound by a close 
boarded fence approx. 1.8m high. 
 
The large shed to the west of site received approval for light industrial use. The modular 
dwelling to the north is immune from enforcement but is unlawful. 
 
Land in the area is flat and below road level. The area is defined by dispersed single 
dwellings and farm holdings. 
 
Flood Maps NI shows the site is located within a floodplain. 
NIEA Natural Environment Division Map Viewer shows the site is in close proximity to 
Lough Neagh and Beg (Ramsar, SPA and ASSI) and within an area known to have 
breeding waders. 
Planning Portal shows site within SG Defence Estates - consultation only required for 
buildings over 15.2m high. 
 
 

Description of Proposal 
 
This is a full planning application for the retention of an existing mobile for residential use. 
 

Deferred Consideration: 
 
Planning Assessment of Policy and Other Material Considerations 

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an 

application, to have regard to the local development plan (LDP), so far as material to the 

application, and to any other material considerations. Section 6(4) requires that the 

determination of proposals must be in accordance with the LDP unless material 

considerations indicate otherwise. 

Dungannon and South Tyrone Area Plan 2010 

The site lies in a Countryside Policy Area as defined in the Dungannon and South Tyrone 

Area Plan 2010. The publication of PPS 21 – Sustainable Development in the Countryside 

removed the Countryside Policy Area and provided a policy for the entire countryside in 

the Dungannon & South Tyrone Area. 

 

Mid Ulster District Council Draft Plan Strategy 2030 

The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. The initial consultation period has recently ended giving 

rise to a number of objections to Policies contained in the Plan. In light of this the Draft 

Plan cannot be given any determining weight at this time.  

 



SPPS – Strategic Planning Policy Statement for Northern Ireland 

The SPPS introduced in September 2015 is a material consideration in determining this 

application. The SPPS states that a transitional period will operate until such times as a 

Plan Strategy for the whole of the council area has been adopted. During the transitional 

period planning authorities will apply existing policy contained within identified policy 

documents together with the SPPS. Paragraph 1.12 of the SPPS states that any conflict 

between the SPPS and any retained policy must be resolved in the favour of the 

provisions of the SPPS. No conflict arises between the provisions of the SPPS and those 

of retained policies regarding issues relevant to this application. Consequently, the 

relevant policy context is provided in CTY9 – Residential Caravans and Mobile Homes as 

set out in PPS 21 – Sustainable Development in the Countryside. 

This application was before the Committee with a recommendation to refuse in August 

2018, where it was deferred to allow further discussion with the Planning Manager.  A 

meeting was held and since that time the applicant has bought a site close by, which has 

planning permission. Information has been presented to show the applicant has 

purchased the land with planning permission granted under file M/2007/1409/RM on 15th 

January 20008. A Certificate of Lawfulness Ref LA09/2017/1049/LDE was issued for the 

development in the site on 4th July 2018, which establishes that the dwelling approved 

under M/2007/1409/RM was lawfully commenced. That development site lies 0.3km to the 

north of this mobile home. The applicant has advised it is their intention to progress 

development on the site from Spring 2020 and that they will require 14 months to build  

the development. I consider 24 months is therefore a reasonable time to allow the new 

dwelling to be ready for habitation.  

Policy CTY9 allows the provision of a residential caravan or mobile home in exceptional 

circumstances, for a temporary period of up to 3 years. One of the exceptions relates to 

the provision of temporary accommodation pending the development of a permanent 

dwelling. The policy does not elaborate on where the temporary buildings should be and in 

this instance it is locate away from where the new dwelling will be erected. It does 

however recognise that due to their design finishes the integration potential may be limited 

and for this reason only allows the buildings for a temporary period.  

The proposal here is for the retention of the mobile home for residential use and, in 

accordance with the policy requirements in CTY9, once the temporary dwelling is no 

longer needed a condition can be imposed to require its removal from the site. Members 

are reminded that the temporary building is at risk from flooding and the flooding policies 

relate to limiting the potential impacts of flooding. In this case by limiting the period of time 

the mobile is on the site, this in turn could be seen as limiting the potential risk of it being 

flooded in the future. 

Members should be aware that if temporary permission is granted for the use of the 

building for residential purposes, it will not remove the enforcement notice that is in effect. 

This will only happen if permission is granted for the permanent use of the building for 

residential purposes or the Council withdraws the notice. The outcome of granting 

planning permission for a temporary period means the enforcement notice will cease to 



have effect for that period, once the temporary period elapses the notice will become 

effective again.  

I consider the proposed retention of the mobile home for a temporary period complies with 

Policy CTY9. The applicant has indicated they only require the use of the building for a 

temporary period, and I consider it is appropriate to condition the removal of the building 

after that period. On the basis of the information submitted by the applicant I consider 24 

months will be adequate to allow the new dwelling to be built. 

I recommend this application is approved with a 24 month time limit. 

 

Conditions/Reasons for Refusal: 
 
 
Conditions 
 
1. This permission authorises the siting and use of the mobile for residential 

purposes for a period of 24.months from the date of this decision. At the end 
of this 24 month period the mobile shall be permanently removed from the 
site identified in red on drawing No 01 Rev 01 bearing the stamp dated 10 
May 2018 

 
REASON: In the interest of visual amenity and to reduce the risk of flooding. 
 
2. Within 6 weeks of the date of this decision the vehicular access including 

visibility splays of 2.4m x 90.0m shall be provided in accordance with the 

details as set out on drawing No 02(Rev1) bearing the stamp dated 10 MAY 

2018. The area within the visibility splays shall be cleared to provide a level 

surface no higher than 250mm above adjoining road and kept clear 

thereafter. 

Reason: To ensure there is a satisfactory means of access in the interests of road safety 
and the convenience of road users 
 
Informatives 
 
The applicant is advised this temporary permission will not remove the enforcement notice 
from the site. The enforcement notice will cease to be effective for the period of the 
temporary permission.  

Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 
 

Summary 

Case Officer:  
 Emma McCullagh 
 

Application ID: LA09/2019/0141/F Target Date:  
 

Proposal: 
Proposed Agricultural Shed with 
Steel box Profile Facade. 
 
(amended address) 

Location:  
65m SE of 21 School Lane,  Gulladuff  
Magherafelt   

Applicant Name and Address: 
 Mr Eugene Bradley 
110 Boveedy Road 
 Kilrea 
 Coleraine 
 BT51 5TZ 
 

Agent name and Address:  
Ward Design 
The Gravel  
10 Main Street 
 Castledawson 
 BT45 8AB 
 

Summary of Issues: 
Following a recommendation for refusal the application was deferred to allow the applicant 
the opportunity to address the refusal reasons.  
No representations have been received in respect of this proposed development. 
 
 

Summary of Consultee Responses: 
 
Roads Service raised no issues of objection. 
DAERA were not consulted as the applicant failed to provide any farm business details 
including the Farm business ID number. 
Environmental Health have issues relating to distance of proposal to a third party dwelling.  
 

 
Characteristics of the Site and Area: 
 

The site is located along a private laneway, shared laneway. The boundaries of the site 
are post and wire fencing to the north-east (laneway) and a 2.4m high hedgerow along the 
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south eastern boundary. The remaining boundaries are undefined. There is a similar size 
shed located at the northern corner of the field. That shed is contained within a compound 
which is enclosed by a 2.1m high close-boarded fence. The existing compound is used for 
storing builders materials such as scaffolding, security fencing, paving bricks, concrete 
wall copings and kerbs, roof and ridge tiles, various sizes of drainage pipes, a block grab, 
inspection chamber cover and timbers. The existing shed is sited immediately adjacent to 
a chalet bungalow with a large rear private amenity space and a domestic 
garage/outbuilding of a similar size to the shed. The existing shed/compound is separated 
from the chalet dwelling by a low concrete wall with a metal railing on top. The compound 
is accessed from the laneway via a pair of gates in the close-boarded fence. 
The laneway provides access to and can be utilised by 5 dwellings with 2 more dwellings 
under construction, an engineering business, the builders storage compound, a farmyard 
in addition to the farm lands. As the laneway can be used by the aforementioned dwellings 
and businesses, there is a public interest along the laneway. Therefore there are critical 
views of the proposed site from the laneway on approach from both the north-west and 
south-east. 
 

Description of Proposal 
 
Proposed Agricultural Shed with Steel box Profile Facade. 
 
The proposal is for the erection of an agricultural shed with a steel box profile façade. The 
shed measures 10.0m x 6.0m with an eaves height of 4.0m and a ridge height of 4.8m. 
There is a roller shutter door in one gable end with a pedestrian door in one side. 
The shed is to be located in the south eastern corner of an agricultural field with an access 
directly onto an existing laneway which serves a number of dwellings in addition to farm 
lands. 
 

Deferred Consideration: 
 
This application was presented as a refusal to Planning Committee in May 2019, under 
CTY1, CTY8, CTY12 and CTY14. It was subsequently deferred for 30 days to allow the 
applicant to be given an opportunity to address the refusal reasons.  
 
Amended plans were received on 31st Oct 2019 moving the shed to the further corner of 
the red line of the site. 
 
The agent was asked to consider moving the proposed shed closer the existing grouping 
or the possibility of the existing shed being adapted or replaced with a new shed.  
An amended p1 form was submitted with a more accurate address. This meant the 
application had to be re-advertised and neighbours were re-notified, with statutory 
expiration date for this up on 5 July 19.  
 
Environmental health were consulted and replied on 15/10/19  stating they have concerns 
regarding the close proximity of a third party dwelling located at 21a School Lane, the 
occupiers of this dwelling may be subjected to farm type odours and noise on occasion. It 
is stated the use is for 'shelter for fodder and machinery', and would ask this is conditioned 
as such.  The most up to date plans 01/03 show the distance from the facade of the 
proposed agricultural unit and dwelling No.21a, is 45m. EH have requested the applicant 
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to relocate the shed no closer than 75m from any 3rd party if the use could not be 
conditioned as stated.  
 
Although the building has moved approx. 3m, this is still felt too close to the dwelling 
No.21a and it will impact on their amenity and enjoyment. No objection has been received 
from this property.  
 
The recommendation remains a refusal, as the proposal has not sufficiently addressed the 
issues raised in relation the stated refusal reasons.  
 
Refusal under CTY1, CTY8, CTY12 and CTY14, with the addition of the detrimental 
impact on the amenity on No.21a School Lane. 

Refusal Reasons  
 
1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, 

Sustainable Development in the Countryside in that there are no overriding reasons 
why this development is essential in this rural location. 
 

 2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the proposal would, if permitted, result 
in the potential for an extension of a ribbon of development along the shared lane, by the 
creation of future infill development opportunities.  
 
 3. The proposal is contrary to policy CTY12 of Planning Policy Statement 21 
Sustainable Development in the Countryside, in that the applicant has not provided 
sufficient information to confirm that; 
It is essential for the efficient functioning of the agricultural holding;  
the proposed building fails to satisfactorily integrate into the local landscape; 
there are no suitable existing buildings on the holding or enterprise that can be used;  
the proposal is sited beside existing farm or forestry buildings;  
there are no alternative sites available at another group of buildings on the holding; 
that health and safety reasons exist to justify an alternative site away from the existing 
farm buildings; and 
the applicant has failed to satisfactorily demonstrate that the farm business is active and 
established. 
 
 4. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, 
Sustainable Development in the Countryside, in that:  
the proposed building would, if permitted, be a prominent feature in the landscape; 
the proposed site lacks long established natural boundaries and is unable to provide a 
suitable degree of enclosure for the building to integrate into the landscape; 
the proposed building would, if permitted, rely primarily on the use of new landscaping for 
integration; 
 
 5. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that:  
the building would, if permitted, be unduly prominent in the landscape; 
the building would, if permitted result in a suburban style build-up of development when 
viewed with existing and approved buildings; 
the building would, if permitted be likely to add to a ribbon of development; 



 

Page 4 of 4 

 

and would therefore result in a detrimental change to further erode the rural character of 
the countryside. 
 
6. The proposal is contrary to the SPPS & PED9 of PPS4, in that if approved the proposal 
could have a detrimental impact on the residential amenity of No.21a School Lane, by 
means of potential noise, and other disturbance.  
 
  
Signature(s): 
 
 
 
Date 

 
 
 
 
 
 
 

























 
Mid-Ulster 
Local Planning Office 
Mid-Ulster Council Offices 
50 Ballyronan Road 
Magherafelt 
BT45 6EN 

 

 

Deferred Consideration Report 
 

Summary 

Case Officer:  Phelim Marrion 
 

Application ID: LA09/2019/0186/F Target Date: <add date> 

Proposal: 
Retention of mobile home for 
temporary accommodation under 
CTY9 

Location:  
98a Gortlenaghan Road  Dungannon  Co Tyrone.   

Applicant Name and Address:  
Tony McElduff 
98a Gortglenaghan Road 
 Dungannon 
 BT70 3AS 
 

Agent name and Address:  
Building Design Solutions 
76 Main Street 
 Pomeroy 
 BT70 2QP 
 

Summary of Issues: 
Enforcement action has been taken requiring the building to be removed from the site. 
Planning permission has recently been granted for a new dwelling on this site.  
 

Summary of Consultee Responses: 
DFI Roads – sight lines of 2.4m x 45.0 to be provided. 

Characteristics of the Site and Area: 
 
The site comprises an agricultural field to the east and part of another field to the west. 
Access appears to be via an agricultural field gate at roadside where a ‘beware of the 
dogs’ sign hangs on a gate post. I did not enter the site due to potential health and safety 
risks. There is a mobile home visible from the roadside, located in the NW corner of the 
site. There does not appear to be any laneway leading to the site or area where the mobile 
home is situated, just a worn track in the field.  
 
Agricultural land is the predominant land use in the area, with dispersed single dwellings 
and farm holdings. There is evidence of dwelling foundations to both the east and west of 



the site, finished to sub floor.  Cappagh village lies approx. 3km to the north with Cabragh 
and the A4 dual carriageway approx. 3km to the south. 

Description of Proposal 
 
This is a full planning application for the retention of mobile home for temporary 
accommodation under CTY9.  

Deferred Consideration: 
 
Planning Assessment of Policy and Other Material Considerations 

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an 

application, to have regard to the local development plan (LDP), so far as material to the 

application, and to any other material considerations. Section 6(4) requires that the 

determination of proposals must be in accordance with the LDP unless material 

considerations indicate otherwise. 

Dungannon and South Tyrone Area Plan 2010 

The site lies in a Countryside Policy Area as defined in the Dungannon and South Tyrone 

Area Plan 2010. The publication of PPS 21 – Sustainable Development in the Countryside 

removed the Countryside Policy Area and provided a policy for the entire countryside in 

the Dungannon & South Tyrone Area. 

 

Mid Ulster District Council Draft Plan Strategy 2030 

The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. The initial consultation period has recently ended giving 

rise to a number of objections to Policies contained in the Plan. In light of this the Draft 

Plan cannot be given any determining weight at this time.  

 

SPPS – Strategic Planning Policy Statement for Northern Ireland 

The SPPS introduced in September 2015 is a material consideration in determining this 

application. The SPPS states that a transitional period will operate until such times as a 

Plan Strategy for the whole of the council area has been adopted. During the transitional 

period planning authorities will apply existing policy contained within identified policy 

documents together with the SPPS. Paragraph 1.12 of the SPPS states that any conflict 

between the SPPS and any retained policy must be resolved in the favour of the 

provisions of the SPPS. No conflict arises between the provisions of the SPPS and those 

of retained policies regarding issues relevant to this application. Consequently, the 

relevant policy context is provided in CTY9 – Residential Caravans and Mobile Homes as 

set out in PPS 21 – Sustainable Development in the Countryside. 

This application was before the Committee with a recommendation to refuse in June 2019, 

where it was deferred to allow further discussion with the Planning Manager.  A meeting 



was held on 13 June 2019 and since that time the applicant has applied for and obtained 

planning permission, ref LA09/2019/1017/O for a site for a dwelling on this land. 

Policy CTY9 allows the provision of a residential caravan or mobile home in exceptional 

circumstances, for a temporary period of up to 3 years. One of the exceptions relates to 

the provision of temporary accommodation pending the development of a permanent 

dwelling. In light of the applicant recently obtaining panning permission, I consider this part 

of the policy has been met. Members are advised that details of the design and 

appearance of the new dwelling have to be agreed before the house can be built and in 

light of this I consider it is appropriate to allow the maximum 3 year period allowed in the 

policy for the temporary permission. 

As the propose retention of the mobile home for a temporary period complies with Policy 

CTY9, I recommend this application is approved with a 3 year time limit. 

 

Conditions/Reasons for Refusal: 
 
 
Conditions 
 
1. This permission authorises the siting and use of the mobile for residential 

purposes for a period of 3 years from the date of this decision. At the end of 
this 3 year period the mobile shall be permanently removed from the site 
identified in red on drawing No 01 bearing the stamp dated 07 FEB 2019. 
 

REASON: In the interest of visual amenity and to reduce the risk of flooding. 
 
2. Within 6 weeks of the date of this decision the vehicular access including 

visibility splays of 2.4mx 45.0and any forward site distance shall be provided 

in accordance with the details as set out on drawing No 02 bearing the 

stamp dated 07 FEB 2019. The area within the visibility splays shall be 

cleared to provide a level surface no higher than 250mm above adjoining 

road and kept clear thereafter. 

Reason: To ensure there is a satisfactory means of access in the interests of road safety 
and the convenience of road users. 
 
Informatives 
 
The applicant is advised this temporary permission will not remove the enforcement notice 
from the site. The enforcement notice will cease to be effective for the period of the 
temporary permission.  

Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 
 

Summary 

Case Officer:  
 Emma McCullagh 
 

Application ID: LA09/2019/0470/O Target Date:  
 

Proposal: 
Proposed site for dwelling and 
garage based on policy CTY8 (gap 
site) and policy2a new dwelling in 
existing clusters 
 

Location:  
25m South East of 27a Garrison Road  Toberhead  
Knockcloghrim   

Applicant Name and Address: 
 Mr Liam O'Kane 
65 Gulladuff Hill 
 Magherafelt 
  
 

Agent name and Address:  
CMI Planners 
38b Airfield Road 
 The Creagh 
 Toomebridge 
 BT41 3SQ 
 

Summary of Issues: 
 
Application was deferred to further consider the proposal under policies CTY 8 (gap site) 
and policy CTY2a - new dwelling in existing cluster. The recommended for refusal remains 
unchanged.   
 
 

Summary of Consultee Responses: 
 
NO OBJECTIONS  
 

Characteristics of the Site and Area: 
 
The proposal site is currently a small agricultural/grazing field located on the roadside of 
Garrison Road. The site is relatively flat in nature and is accessed directly off Garrison 
Road. Immediately adjacent on the western boundary is a single storey detached dwelling 
with a frontage to the road while on the eastern boundary is a private access and further 
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agricultural land. To the rear of the site are two detached dwellings and several domestic 
outbuildings however these buildings are unseen from the roadside due to the existing 
mature vegetation. 
 
 

Description of Proposal 
 
Proposed site for dwelling and garage based on policy CTY 8 (gap site) and policy 
CTY2a- new dwelling in existing cluster. 
 

Deferred Consideration: 
 
This application presented as a refusal to Planning committee in August 2019 and was 
subsequently deferred for an office meeting with the Area Planning Manager on 15th 
August 2019. It was agreed that the site would be re-visited to further reconsider the 
proposal.  
 
A site visit was carried out on 14/10/19.  
 
In relation to CTY8, there is no small gap sufficient to accommodate up to 2 dwellings, 
within an otherwise continuously and substantial built up frontage. This would require a 
line of 3 or more buildings along a road frontage without accompanying development to 
the rear. To the west is a single roadside dwelling (No.27A), next to this is the laneway 
leading to No.27. On the eastern side of the site is the private laneway to No.29, which is 
located to the rear of the proposed site. There is no road frontage for properties No. 27 
and 29. These properties do not have visual linkage with each other or the site.  
 
In terms of CTY2, a number of the criteria are not being met.  
 
It is possible to view No.27a and the site together and then No.27 and No.27a together. 
However as the site is well trees and has strong boundaries this ensures it can only be 
viewed with No.27a. These cannot all be read together along any part of the Garrison 
Road.  
 
Due to the strong boundary treatment and the setback nature of 27 and 29, neither can be 
viewed with the site and therefore no cluster can be identified, failing on the first 2 criteria 
of CTY2a.  
 
In addition there is no focal point or crossroads - 
No.29 Garrison Road objected on 26th April 2019 raising a number of issues which had 
been previously addressed. It had been identified by the objector that No.27a was 
possibility built in the wrong place, it was approved under H/2002/0840/O and would have 
be have been started by Nov 2007, so now would be immune from any enforcement 
action. However it would no difference to the outcome of this decision.   
In their letter they clearly state they do not run an equestrian centre as shown on location 
plan 01 dated 9 April 2019. They own horses for their own personal domestic use and 
have stables and exercising facilities to the rear of their houses for their own horses only.  
At the site visit two horses was in the field adjacent to No.29 although it would not be 
called a business and was clearly not an identifiable focal point. This cannot be therefore 
considered as a focal point as part of the CTY2a criteria.  
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As previous concerns, CTY14 is an issue in terms of the site, when viewed with existing 
development would create a built up of development in the locality. 
 
Refusal is recommended as previously under CTY1, CTY2a, CTY8 and CTY14. 
 
The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. 

The initial consultation period has recently ended giving rise to a number of objections to 

Policies contained in the Plan. In light of this the Draft Plan cannot be given any 

determining weight at this time.  

 

 
Refusal Reasons  
 
 1.  The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that there are no overriding reasons why 
this development is essential in this rural location and could not be located within a 
settlement. 
 
 2. The proposal is contrary to Policy CTY2a of Planning Policy Statement 21, New 
Dwellings in Existing Clusters in that the proposed dwelling is not located within an 
existing cluster of development consisting of 4 or more buildings of which at least three 
are dwelling, the cluster does not appear as a visual entity in the local landscape, the 
cluster is not associated with a focal point and is not located at a cross-roads and the 
proposed site is not bounded on at least two sides with other development in the cluster 
and does not provide a suitable degree of enclosure. 
 
 3. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside as the site is not located within a substantial 
and continuously built up frontage.  
 
 4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the building would, if would result in a 
detrimental change to (further erode) the rural character of the countryside by reason of 
build-up.  
  
 

Signature(s): 
 
 
 
Date 
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Deferred Consideration Report 
 

Summary 

Case Officer:  
 Emma McCullagh 
 

Application ID: LA09/2019/0569/O Target Date:  
 

Proposal: 
Proposed site for farm dwelling & 
domestic garage (based on Policy 
CTY 10) 

Location:  
35m East N/East of No.22 Dirnan Road  
 Dirnan,  Cookstown  BT80 9XL.  

Applicant Name and Address:  
Mr Noel Conway 
26 Dirnan 
 Cookstown 
 BT45 9XL 
 

Agent name and Address:  
Brendan Monaghan 
T/A Lissan Design  
45 Letteran Road 
 Moneymore 
 BT45 7UB 
 

Summary of Issues: 
Additional information provided following office meeting so Approval is now recommended 
under CTY10.  
 
 

Summary of Consultee Responses: 
 
No objections  
 

Characteristics of the Site and Area: 
 
The proposed site is located approximately 2km North of the development limits of 
Churchtown from such it is located within the open countryside but it is also situated within 
the AONB of The Sperrins as per the Cookstown Area Plan 2010. The red line covers a 
portion of a larger agricultural field but also covers a portion of the agricultural yard 
inclusive of two agricultural buildings. The proposed application intends to create a new 
access and laneway onto the Dirnan Road rather than going through the existing farm 
yard. The eastern and southern boundaries remained undefined within the field wherein 
the northern is defined by a mix of mature hedging and post and wire fencing with the 
western boundary being defined by the farm yard and associated buildings. The 
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immediate and surrounding area is predominately agricultural land uses with a scattering 
of residential properties.  
 
Representations 
There were four neighbour notifications sent out however no representations received in 
connection with this application. 
 
 

Description of Proposal 
 
This is an outline application for a proposed site for farm dwelling & domestic garage 
(based on Policy CTY 10) located at 35m East N/East of No.22 Dirnan Road, Dirnan, 
Cookstown. 
 

Deferred Consideration: 
 
This proposal was presented as a refusal to Committee in October 2019 due to insufficient 
information provide to prove an established farm business for at least 6 years in line with 
CTY10. It was subsequently deferred for an office meeting which was held on 10th 
October 2019.  
 
The applicants grandfather, Mr Eugene Conway, rented the farm land to Helen Johnson in 
conacre until 2016 and she claimed payment for business in 2014/15 /16, as confirmed by 
DEARA. The applicant, Noel Conway, who has now taken over working the farm, got his 
own business No. in March 2018 and has claimed payment in 2018 and 2019.  
 
The farm is currently active and established, and evidence was submitted relating to the 
year 2017 to demonstrate the continuous use of the farm business for at least 6 years. 
These include receipts to Noel Conway relating to the farm land for work carried out to the 
land and to Vets Service etc. This are deemed sufficient to show farm business activity in 
the year 2017 by the applicant.  
 
A history check of surrounding properties show no dwellings or development opportunities 
have been sold off from the farm holding within 10 years of the date of this application.  
 
It has been demonstrated in line with part (a) of CTY10 the farm business is currently 
active and has been established for at least 6 years. This had been the only issue with the 
proposal and since it has now been resolved, an approval is recommended. 
 
The Mid Ulster District Council Local Development Plan 2030- Draft Plan Strategy was 

launched on the 22nd Feb 2019. 

The initial consultation period has recently ended giving rise to a number of objections to 

Policies contained in the Plan. In light of this the Draft Plan cannot be given any 

determining weight at this time.  
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Conditions: 
 
1. Application for approval of the reserved matters shall be made to the Council within 3 
years of the date on which this permission is granted and the development, hereby 
permitted, shall be begun by whichever is the later of the following dates:- 
i. the expiration of 5 years from the date of this permission; or 
ii. the expiration of 2 years from the date of approval of the last of the reserved 
matters to be approved. 
Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011. 
 
2. Approval of the details of the siting, design and external appearance of the buildings, 
the means of access thereto and the landscaping of the site (hereinafter called "the 
reserved matters"), shall be obtained from the Council, in writing, before any development 
is commenced. 
 
Reason: This is outline permission only and these matters have been reserved for the 
subsequent approval of the Council. 
 
3. Full particulars, detailed plans and sections of the reserved matters required in 
Conditions 01 and 02 shall be submitted in writing to the Council and shall be carried out 
as approved. 
 
Reason: To enable the Council to consider in detail the proposed development of the site. 
 
4. A scale plan at 1:500 shall be submitted as part of the reserved matters application 
showing the access to be constructed in accordance with the attached form RS1. 
 
Reason: To ensure there is a satisfactory means of access in the interests of road safety 
and the convenience of road users. 
 
5. No development shall take place until a landscaping scheme has been submitted to and 
approved by the Council showing the location, numbers, species and sizes of trees and 
shrubs to be planted. The scheme of planting as finally approved shall be carried out 
during the first planting season after the commencement of the development.  Trees or 
shrubs dying, removed or becoming seriously damaged within five years of being planted 
shall be replaced in the next planting season with others of a similar size and species 
unless the Council gives written consent to any variation.  
 
Reason: In the interest of visual amenity and to ensure the provision, establishment and 
maintenance of a high standard of landscape. 
 
6. The proposed dwelling shall have a ridge height of less than 6 metres above finished 
floor level. 
 
Reason: To ensure that the development is satisfactorily integrated into the landscape in 
accordance with the requirements of Planning Policy Statement 21 and with the adjacent 
residential dwellings. 
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Signature(s): 
 
 
 
Date 
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