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Consultations:
Consultee Response




Statutory DFI Roads - Enniskillen Standing Advice
Office

Statutory Rivers Agency Advice

Non Statutory NI Water - Multi Units West | Substantive Response
- Planning Consultations Received

Non Statutory Environmental Health Mid Substantive Response
Ulster Council Received

Statutory DFI Roads - Enniskillen Standing Advice
Office

Non Statutory Shared Environmental Advice
Services

Representations:

Letters of Support None Received

Letters of Objection 2

Number of Support Petitions and signatures No Petitions Received

Number of Petitions of Objection and signatures | No Petitions Received

Description of Proposal

This is an outline application for a housing development with sewage treatment plant and
associated works to be located lands immediately south west of no. 44 Dungannon Road
Moy.

Characteristics of the Site and Area

The site is located within and on the edge of the development limits of Moy, as defined by
the Dungannon and South Tyrone Area Plan 2010. It sits to the west side of the village
set back approx. 70m from and accessed off the Dungannon Rd, the main road linking
Moy to Dungannon.

The site is a long rectangular shaped plot (approx. 1h) comprising the eastern half of a
large agricultural field running to the rear / south west of no. 44 Dungannon Rd, a two
storey roadside dwelling and its curtilage. It measures approx. 220m in length x 30m in
depth to its eastern ¥2 and 50m in depth to its western half.

Access to the site is to be taken off the Dungannon Rd, via a new access and laneway
approx. 80m in length, along the south side and through the curtilage of no. 44
Dungannon Rd, adjacent its party boundary with no.42 Dungannon Rd. No. 42 is a
roadside bungalow with garage to its rear offset to its north side adjacent the proposed
lane.

The proposed lane will require the removal of two existing outbuildings on a concrete yard
to the rear / south side of no. 44 which currently sit adjacent the party boundary.

The south side of the proposed lane is bound by the aforementioned party boundary
between nos. 44 and 42, which comprises a mix of approx. 1.6m high close boarded




fencing and a mature hedgerow. And the north side opens onto no. 44’s rear garden /
yard.

The northern boundary of the site is defined by a mix of approx. 1.2m high post and wire
fencing (eastern %2 approx.) and mature trees / hedgerow (western ¥z approx.). The
eastern boundary is defined by an approx. 1.2m high post and wire fence. The southern
boundary is defined by a mix of mature hedgerow and trees ranging from approx.3-5m.
The western boundary of the site is undefined on the ground and opens onto the larger
field from which the site is cut.

A lane accessed off the Dungannon Rd between nos. 46 and 58 Dungannon Rd runs
along the outside of the northern boundary of the site. This lane serves nos. 46 and 58 a
1 ¥ storey dormer dwelling and 1 %2 storey dwelling of bungalow appearance
respectively; no. 60 Dungannon Rd, a modern 1 ¥z storey dwelling sited to the rear of
no.58; and no. 56 Dungannon Rd, a dwelling and farm holding situated approx. 180m
west of the site at the end of the lane.

A footpath runs along both sides of the Dungannon Rd to the east of the site leading into
the village centre.

Critical views of this site, if any, will be extremely limited from the Dunannon Rd. This is
due to its location set back from the road to the rear of existing roadside development
which, alongside existing vegetation bounding the site and within the wider vicinity, will
enclose and screen it.

The immediate area surrounding the site is characterised by a mix of housing styles and
densities within the development limits of the Moy. To the east exists primarily detached
and semi-detached single and 2 storey roadside dwellings along the Dungannon Rd; to
the south primarily high density semi-detached 2 storey housing set back from the
Dungannon Rd; to the west and north agricultural lands.

Planning Assessment of Policy and Other Material Considerations

Section 45(1) of the Planning Act (NI) 2011 requires the Council, in dealing with an
application, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. Section 6(4) requires that the
determination of proposals must be in accordance with the LDP unless material
considerations indicate otherwise.

The following documents provide the primary policy context and guidance for the
determination of this application:

e Dungannon and South Tyrone Area Plan 2010
Strategic Planning Policy Statement for Northern Ireland
Planning Policy Statement 3: Access, Movement and Parking
Development Control Advice Note 15: Vehicular Access Standards
Parking Standards
Planning Policy Statement 2: Natural Heritage
Planning Policy Statement 7: Quality Residential Environments
Planning Policy Statement 7 (Addendum): Safe Guarding the Character of
Established Residential Areas




e Creating Places
e Development Control Advice Note 8: Housing in Existing Urban Areas

The Mid Ulster District Council Local Development Plan 2030 — Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. All valid representations received will
be subject to a Counter Representation period. In light of this, the draft plan does not
carry the determining weight associated with the adopted plan.

Consultees
1. DFI (Roads) — Roads were consulted in relation to access, movement and parking
arrangements of the proposed development. Roads asked for additional
information during the course of the application process and following submission
of required reports and re-consultation with Roads they are content with the
proposal subject to conditions and informatives.

2. NI Water (NIW) Multi Units West — were consulted on 22" November 2017 and
responded on the 19" July 2018, that:

O waste water treatment capacity is not available for the proposed
development. If the applicant wishes to proceed he should contact NIW to
discuss options such as a permanent wastewater facility at his own
expense, this may or may not be adopted by NIW in the future.

Further to NI Water's comments the agent was contacted to address the capacity
issue outlined. He subsequently submitted an amended description of proposal
and a revised bock plan to show a private sewage treatment plant to be adopted
upon completion. NI Water were re-consulted with same on the 15t July 2019 and
responded on the 22" August 2019, as before.

3. Environmental Health Department (EHD) — EHD were consulted on the proposal.
MUDC were aware there was no capacity on the site. However the agent
subsequently indicated they will be providing a temporary treatment plant and full
details of this will be requested at Reserved Matters stage.

4. Northern Ireland Environment Agency (NIEA) — Water Management Unit/Inland
Fisheries were consulted on the 29" November 2017 when the development
proposed to initially connect to the mains for foul sewage disposal. NIEA
responded on the 15" December 2017, as follows:

o Water Management Unit - considered impacts of proposal on surface water
environment and were content with proposal subject to conditions and
standing advice.

0 Regulation Unit Land and Groundwater team - noted no records of previous
potentially contaminating land uses on this application site or in the adjacent
area. The proposed development is therefore considered low risk to the
water environment. RU have no objection to any planning application
subject to the recommended conditions and Informatives as detailed.

o0 Natural Environment Division (NED) — noted from a desk top study of our
that the application site has trees and hedgerow habitat bounding the
application site and has the potential to support a variety of species




including but not limited to bats and wild birds which may be affected by this
application. Please refer to the Biodiversity Checklist and our range of
standing advice.

Further to NIEA’s comments above the agent submitted an amended site location
plan and indicative block plan (received 2" April 2019) showing a sewage
treatment plant and NIEA were reconsulted with same on the 2" April 2019. NIEA
responded on the 18" April 2019, as follows:

o0 Water Management Unit - content with proposal subject to conditions; the
applicant noting their advice, referring and adhering to Standing Advice, and
to any relevant statutory permissions being obtained.

0 Regulation Unit Land and Groundwater team — RU have no objection to any
planning application subject to the recommended conditions and
Informatives.

o Natural Environment Division (NED) — stated site has potential to support a
number of species protected by law and to contain N.I. priority habitats or
other natural heritage features worthy of protection. That they did not have
enough information to fully assess the likely impact of the proposal on these
interests accordingly recommends a Preliminary Ecological appraisal
Survey (PEA) be requested for consideration.

Further to NED’s comments above the agent submitted an PEA (received 30™ April
2019) and NED were re-consulted with same for comment on the 8" May 2019.
NED responded on the 22" May 2019, requesting:
O aroost survey to be carried out, i.e. dusk emergence and/or pre-dawn re-
entry surveys as buildings within the site were assessed as having bat
roosting potential.

Subsequently, the agent submitted a Bat Emergence Survey (received
20/08/2020) and NED were re-consulted with same for comment on the 20t
August 2020. NED responded on the 10" September 2020 that they had
considered the impacts of the proposal on designated sites and other natural
heritage interests and, on the basis of the information provided, is content with the
proposal subject to conditions and informatives.

. Shared Environmental Services (SES) — were consulted on the 17" June 2020 as
the proposal includes a WWTW'’s as such may have potential link through
wastewater discharge to European Site. SES responded on the 20th October 2020
that having considered the nature, scale, timing, duration and location of the
project, provided the following mitigation is conditioned in any planning approval,
the proposal will not have an adverse effect on site integrity of any European site:

I. A suitable buffer of at least 10 metres must be maintained between the
locations of all refuelling, storage of oil/fuel, concrete mixing and washing
areas, storage of machinery/material/spoil etc. and the watercourse
adjacent to the proposal site. Reason: To protect the connected European
Sites from polluting discharges at construction phase.

II.  No development should take place on-site until the method of sewage
disposal has been agreed in writing with Northern Ireland Water (NIW) or a




Consent to discharge has been granted under the terms of the Water (NI)
Order 1999. Reason: To ensure a practical solution to sewage disposal is
possible at this site.

| considered the above conditions reasonable to attach any subsequent decision
notice.

6. River's Agency — were consulted in relation to drainage and flood risk. In terms of
FLD 3 Development and Surface Water (Pluvial) Flood Risk Outside Flood Plains
— a Drainage Assessment is not required as the proposal is not for 10 dwellings
nor does the site exceed 1 hectare. In terms of FLD 2 Protection of Flood Defence
and Drainage Infrastructure — an undesignated watercourse flows along the
southern boundary of the site. Policy requires a 5m maintenance strip unless the
watercourse can be maintained from the opposite bank. | am content this can be
brought to the developers attention via informative.

Relevant Planning History
e M/2002/0209/0 — Housing Development — Lands N of Ridgewood
Avenue/Ridgewood Manor Moy — Granted 22" June 2007. This application which
expired in 2010 related to lands between the site and the existing housing
development, Ridgewood Avenue/Ridgewood Manor to its south.

e LA09/2018/1301/F — 2 storey extension to dwelling located at 44 Dungannon
Road, Moy — Granted 16th January 2019.

Key Policy Consideration and Assessment

Dungannon and South Tyrone Area Plan 2010 — The Dungannon and South Tyrone Area
Plan is the extant Plan for the area and identifies the site as being within the settlement
limits of the Moy on un zoned whiteland, accessed off the A29 a protected route. The
Plan has defined the settlement limits and allows for development within these limits
provided it meets with the regional policy requirements of Policy SETT 1. Policy SETT 1
sets out 6 criteria and a general criteria to meet with regional policy. | consider that if the
development meets with regional policies contained in PPS7 Quality Residential
Environments; PPS 3 Access, Movement and Parking and it will meet the requirements of
SETT1.

Strategic Planning Policy Statement (SPPS) for Northern Ireland — The SPPS has
superseded PPS 1 (General Principles). The SPPS advises that planning authorities
should simultaneously pursue social and economic priorities alongside the careful
management of our built and natural environments for the overall benefit of our society.
Its guiding principle is that sustainable development should be permitted, having regard to
the development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged importance. The
SPPS gives specific provision for Housing in Settlements subject to a number policy
provisions. It does not present any change in policy direction with regards to residential
development in settlements. As such, existing policy will be applied i.e. PPS 7 and the
Addendum to PPS 7.

Planning Policy Statement (PPS) 3 Access, Movement and Parking Development Control
Advice Note (DCAN)15 — Vehicular Access Standards; Parking Standards — PPS 3 puts a




strong emphasis on accessibility and road safety. Concept / site layout drawing 02Rev.01
shows 8 detached properties and an existing property no.44 Dungannon Rd proposed to
be accessed off the Dungannon Rd to the east side of no.44; and incurtilage parking for 2
vehicles per dwelling. DFI Roads have been consulted in relation to the access,
movement and parking arrangements (see DFI Roads response under ‘Consultees’
above) and whilst they did not accept the findings of a Transport Assessment Form
submitted alongside the proposal outlined it does not merit refusal reasons as based on 8
units plus 1 existing the sightlines can be achieved.

DFI Roads have raised no accessibility or road safety issues subject to standard
conditions and informatives. | am content the proposal is in compliance with the policy
provisions of PPS 3 including Policy AMP 2 Access to Public Roads. In relation to Policy
AMP 3 Access to Protected Routes | am content given the enclosed nature of the site,
access cannot reasonably be taken from an adjacent minor road.

Planning Policy Statement (PPS) 7 Quality Residential Environments - This is the
relevant material planning policy for this type of development within a settlement. All
proposals for residential development will be expected to conform to a number of criteria
laid out in the policy. | will deal with these as they appear in the policy.

a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing
and appearance of buildings, structures and landscaped and hard surfaced areas;

As detailed earlier the immediate area surrounding the site is characterised by a mix of
housing styles and densities within the development limits of the Moy to the east
(primarily detached and semi detached single and to 2 storey roadside dwellings along
the Dungannon Rd) and south (primarily high density semi detached 2 storey housing set
back from the Dungannon Rd); and by agricultural lands to the west and north. | am
content this proposal for housing is compatible with the land uses in the surrounding area.
Whilst this is an outline application and detailed design is not being assessed at this
stage based on the concept pan submitted the layout of the development (showing 8
detached dwellings running in a linear line to the west of the Dungannon Rd) is similar to
the layout of the housing to its south albeit the plot sizes are more generous and the
dwellings are detached. Accordingly subject to an appropriate detailed scheme coming
forward under any subsequent reserved matters application, for further consideration, |
am content this proposal should respects its surrounding context.

b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

In addition to checks on the planning portal, Historic Environment Divisions map viewer
available online have been checked and no archaeological or built heritage features were
identified on or in close proximity to the site. The site contains no landscape features of
significance. And the existing vegetation along the boundaries of the site will be
conditioned to be retained.

c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or




discrete groups of trees will be required along site boundaries in order to soften the
visual impact of the development and assist in its integration with the surrounding
area;

Public open space is not a requirement for this type of proposal. And the concept plan
submitted shows garden/private amenity area in excess of the 70m2 average promoted in
Creating Places to be provided to the rear of all the properties. Existing vegetation
bounding the site will be conditioned to be retained in order to soften the visual impact of
the development and assist in its integration with the surrounding area. And as this is an
outline application a landscaping scheme will be conditioned to be provided under any
subsequent reserved matters application and considered further upon its receipt. The
integration of development at the edges of settlements, as is the case here, is important
and buffer planting, usually around 8-10m in depth, would be required to help assimilate
and soften its impact on the countryside. That said whilst I would want a substantial buffer
of planting along the northern boundary of the site | would be content in this instance its
depth was reduced given the limited views of this site. As outlined above critical views of
this site, if any, will be extremely limited from the Dunannon Rd on the approach to the
Moy due to its location set back from the road to the rear of existing roadside
development, which alongside existing vegetation bounding the site and within the wider
vicinity, enclose and screen it.

d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

Considering the size of the proposal, new neighbourhood facilities are not considered
necessary.

e) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of way,
provides adequate and convenient access to public transport and incorporates traffic
calming measures;

Based on the concept plan submitted the provision of a footpath along the estate road
serving the dwellings will lead to the front of the site connecting to the Dungannon Rd,
bound on both sides by a footpath leading into the village centre. The provision of this
footpath will support walking and enhance the safety of pedestrians. Dfl Roads were
consulted and are satisfied with the proposal subject to conditions.

f) adequate and appropriate provision is made for parking;
Based on concept plan submitted adequate parking for 2 vehicles per dwelling can be
accommodated within the site. Additionally DFI Roads were consulted on this proposal

and further to drawing 02 Rev.02 they raised no concerns in respect of parking.

0) the design of the development draws upon the best local traditions of form,
materials and detailing;

This is an outline application and detailed design is not being assessed at this stage.




h) the design and layout will not create conflict with adjacent land uses and there is
no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance;

Based on the concept plan submitted | am content this proposal should not have any
unacceptable adverse effect on any existing or proposed properties in terms of
overlooking, loss of light, or overshadowing. The proposed scheme, comprising a linear
line of 8 dwellings, backs onto a lane and agricultural lands in the rural countryside to its
north and fronts onto the estate road each dwelling is to be accessed off, to its south.

There should be no significant noise or other foreseen disturbance caused by this
development.

)] the development is designed to deter crime and promote personal safety.

| am satisfied that the dwellings are to be located within the settlement limits of Moy and
there are enough dwellings close by to deter crime to some degree.

On the basis of the above assessment it is clear that the proposal under consideration
complies with all the criteria set out in policy QD 1 of PPS 7.

PPS 7 (Addendum) - Safe Guarding the Character of Established Residential Areas
| am satisfied that this proposal complies with Policy LC 1 of the Addendum to PPS 7,
Protecting Local Character, Environmental Quality and Residential Amenity, in that the
proposal will not have a residential density higher than that found in the area; and

the pattern of development is in keeping with the overall character and environmental
guality of the established residential area. Unit size’s to ensure compliance with Annex A
of this can be considered under any subsequent reserved matters application.

Representations

Press advertisement and Neighbour Notification have been carried out in line with the
Council's statutory duty. At the time of writing, 2 third party objections were received.

1 from Mrs Holmes, the owner/occupier of no. 60 Dungannon Rd and 1 from Mrs
McCullough the owner/occupier of no. 42 Dungannon Rd on the 23 and 24™ July 2019,
respectively. For reference the objectors properties have been identified on the map
below.




Mrs Holmes, objected to the location of the treatment plant raising concerns about
T. P. I. fumes and odours from it; and lorries servicing it, removing sludge at
unsociable hours and means of access to do so. Mrs Holmes asked if it could be
relocated for example to site 8; and as her property is 8m away, how it will it
hidden from her property’s view? She also sought further information showing the
reposition of the plant and detailed specification of the treatment plant and hours of
servicing.

Mrs McCullagh objected to the location of the treatment plant and associated
works due to its location approx. 4m from the corner of her garden. Raised
concern about smells from the plant, adding they already experience strong
sewage/drain smells in the house from bathroom/kitchen drains, as advised from
the areas over worked sewage system. That this is a common occurrence and
embarrassing if anyone calls to the house. Asked will there be increased traffic for
servicing/sludge removal of the plant etc. and how will this be managed? Mrs
McCullagh also objected to increased traffic due to housing development. A29
Road is busy 24 hours a day without additional traffic. There have been several
accidents recently due to the access been just immediately outside our 30mph
zone. Increased traffic will also bring more noise pollution, road service problem,
potholes etc. Drains at the foot of the lane and have been over run/blocked many
times overflowing causing flooding on the main road. Will this new development
exacerbate these problems?

The objections above have been taken into consideration in the assessment of this
proposal but the opinion has not changed. Roads Service have been consulted in relation
to access, movement and parking arrangements and subject to standard conditions have




raised no objections to this proposal as such | am content it will not prejudice road safety
or significantly inconvenience the flow of traffic onto the A29. Whilst consultation with NI
Water did outline waste water treatment capacity is not currently available in Moy to serve
the proposed development, a private sewage treatment plant has been proposed to
address this issue. Environmental Health have been consulted in relation to the private
plant and raised no concerns with its use or its location in terms of noise, odour or
disturbance subject to a planning condition being attached to any subsequent approval to
secure an adequate and effective maintenance programme for the plant for a period not
less than 20 years. The plan should be submitted and agreed for approval as part of the
reserved matter application. Specification of the plant will be provided at reserved matters
stage as will additional planting and screen of the site. The onus will be on the developer
to provide appropriate drainage to the development. Potholes are not within the remit of
Planning, this is a Dfl Roads matter.

Taking all of the above into consideration | would recommend the approval of this
application.

Neighbour Notification Checked Yes

Summary of Recommendation: Approve

Conditions Drawing nos: 01(Rev.01) and 02(Rev.01) received 2 APR 2019

1. Application for approval of the reserved matters shall be made to the Council
within 3 years of the date on which this permission is granted and the
development, hereby permitted, shall be begun by whichever is the later of the
following dates:-

I.  the expiration of 5 years from the date of this permission; or
[I. the expiration of 2 years from the date of approval of the last of the reserved
matters to be approved.

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011.

2. Approval of the details of the siting, design and external appearance of the
buildings, the means of access thereto and the landscaping of the site (hereinafter
called "the reserved matters"), shall be obtained from the Council, in writing, before
any development is commenced.

Reason: This is outline permission only and these matters have been reserved for
the subsequent approval of the Council.

3. Full particulars, detailed plans and elevations of the reserved matters required in
Conditions 01 and 02 shall be submitted in writing to the Council and shall be
carried out as approved.

Reason: To enable the Council to consider in detail the proposed development of
the site.




10.

The development hereby approved will be in general conformity with drawing no.
2(Rev.01) bearing the date stamp received 2 APR 2019.

Reason: To ensure a quality residential development.

No development shall take place until a plan indicating floor levels of the proposed
dwellings in relation to existing and proposed ground levels has been submitted to
and approved by the Council.

Reason: To ensure resident's privacy is not adversely affected.

The existing natural screenings as shown on Drawing No. 02(Rev.01) bearing the
date stamp received 2 APR 2019, shall be retained intact and no lopping, topping,
felling or removal shall be carried out without prior consent in writing to the
Council.

Reason: To ensure the maintenance of screening to the site in the interests of
visual and residential amenity and to protect biodiversity.

During the first available planting season following the occupation of the dwelling
hereby approved, a landscaping scheme, as agreed with the Council at Reserved
Matters stage shall be implemented as agreed. The scheme shall include details of
those trees to be retained and measures for their protection during the course of
development. The scheme shall include a landscaped strip along the northern
boundary of the site (identified in green on drawing No 01 (Rev.01) bearing the
stamp dated 2 APR 2019) and shall detail species types, siting and planting
distances and a programme of planting for all additional landscaping on the site
and will comply with the appropriate British Standard or other recognised Codes of
Practice. Any tree, shrub or other plant identified in the landscaping scheme dying
with 5 years of planting shall be replaced in the same position with a plant of a
similar size and species.

Reason: In the interests of visual and residential amenity and to protect
biodiversity.

There shall be no demolition works carried out on the buildings with known bat roost until
a NIEA protected species licence has been obtained and evidence of this has been
submitted to the planning authority. At Reserved Matters, Plans shall be submitted
showing a minimum of 3 bat boxes to be incorporated into the development. These boxes
must be in place prior to demolition of the building.

Reason: To protect biodiversity within the site, including protected species.

At Reserved Matters a Lighting Plan shall be submitted showing light spill of 1 Lux or less
on boundary vegetation.

Reason: To minimise the impact of the proposal on protected species.
No works on buildings or structures shall take place between 1 March and 31 August

inclusive, unless a competent ecologist has undertaken a detailed check for active bird’s
nests immediately before clearance/demolition and provided written confirmation that no




11.

12.

13.

14.

nests are present/birds will be harmed and/or there are appropriate measures in place to
protect nesting birds. Any such written confirmation shall be submitted to the Planning
Authority within 6 weeks of works commencing.

Reason: To protect breeding birds.

At Reserved Matters, details of compensatory measures for birds shall be submitted. This
shall include installation on site of bird boxes or open nest boxes suitable for swallows to
compensate for nests lost within the buildings to be demolished. Typically this is on a nest
for nest basis with 1 new bird box required for each nest lost.

Reason: Compensatory measures to offset the loss of nesting habitat on protected wild
birds.

If during the development works, new contamination or risks are encountered
which have not previously been identified, works should cease and the Planning
Authority shall be notified immediately. This new contamination shall be fully
investigated in accordance with the Model Procedures for the Management of
Land Contamination (CLR11) and/or the Land Contamination: Risk Management
(LCRM) guidance, as applicable. In the event of unacceptable risks being
identified, a Remediation Strategy shall be agreed with the Planning Authority in
writing, and subsequently implemented and verified to its satisfaction. This strategy
should be completed by competent persons in accordance with the Model
Procedures for the Management of Land Contamination (CLR11) and/or the Land
Contamination: Risk Management (LCRM) guidance, as applicable.

Reason: Protection of environmental receptors to ensure the site is suitable for
use.

After completing the remediation works under Condition 13 and prior to occupation
of the development, a Verification Report needs to be submitted in writing and
agreed with Planning Authority. This report should be completed by competent
persons in accordance with the Model Procedures for the Management of Land
Contamination (CLR11) and/or the Land Contamination: Risk Management
(LCRM) guidance, as applicable. The Verification Report should present all the
remediation and monitoring works undertaken and demonstrate the effectiveness
of the works in managing all the risks and achieving the remedial objectives.

Reason: Protection of environmental receptors to ensure the site is suitable for
use.

Prior to the commencement of development, details of the location and
specification of the proposed WWTW as agreed at RM stage shall be provided and
commissioned on site in accordance with the agreed scheme. The developer shall
provide a signed agreement from NI Water or a suitable management company for
the long term maintenance of the WWTW.

Reason: To ensure the protection of residential amenity.




15. A suitable buffer of at least 10 metres must be maintained between the locations of

16.

17

all refuelling, storage of oil/fuel, concrete mixing and washing areas, storage of
machinery/material/spoil etc. and the watercourse adjacent to the proposal site.

Reason: To protect the connected European Sites from polluting discharges at
construction phase.

No development should take place on-site until the method of sewage disposal has
been agreed in writing with Northern Ireland Water (NIW) or a Consent to
discharge has been granted under the terms of the Water (NI) Order 1999.

Reason: To ensure a practical solution to sewage disposal is possible at this site.

. The vehicular access, including visibility splays of 2.4m x 81.4(East) and 2.4m x

96.7m (West) and any forward sight distance, shall be provided in accordance with
a scheme as agreed at Reserved Matters stage prior to the commencement of any
other development hereby permitted. The area within the visibility splays and any
forward sight line shall be cleared to provide a level surface no higher than 250mm
above the level of the adjoining carriageway and such splays shall be retained and
kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

18.The access gradient(s) to the dwelling(s) hereby permitted shall not exceed 8% (1

in 12.5) over the first 5 m outside the road boundary. Where the vehicular access
crosses footway, the access gradient shall be between 4% (1 in 25) maximum and
2.5% (1 in 40) minimum and shall be formed so that there is no abrupt change of
slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

19.The gradient(s) of the access road shall not exceed 4% (1 in 25) over the first 10m

outside the road boundary. Where the vehicular access crosses a footway, the
access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40)
minimum and shall be formed so that there is no abrupt change of slope along the
footway.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road user.

The Private Streets (Northern Ireland) Order 1980 as amended by the Private
Streets (Amendment) (Northern Ireland) Order 1992.

The Department for Infrastructure shall, for the purpose of adopting private streets
as public roads, determine the width, position and arrangement of the streets
associated with the development and the land to be regarded as comprised in
those streets




Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (Northern
Ireland) Order 1980

2. The development shall be in accordance with the requirements of the
Department's Creating Places Design Guide and, for the purpose of adopting
private streets as public roads, the Department shall determine the width, position
and arrangement of the streets associated with the development and the land to
be regarded as comprised in those streets.

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Street (Northern
Ireland) Order 1980.

Informatives

1. This permission does not confer title. It is the responsibility of the developer to
ensure that he controls all the lands necessary to carry out the proposed
development.

2. This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.

3. This determination relates to planning control only and does not cover any
consent or approval which may be necessary to authorise the development under
other prevailing legislation as may be administered by the Council or other
statutory authority.

The Private Streets (Northern Ireland) Order 1980 and The Private Streets
(Amendment) (Northern Ireland) Order 1992.

4. Under the above Orders the applicant is advised that before any work shall be
undertaken for the purpose of erecting a building the person having an estate in
the land on which the building is to be erected is legally bound to enter into a bond
and an agreement under seal for himself and his successors in title with the Dfl
Roads to make the roads (including road drainage) in accordance with The Private
Streets (Construction) Regulations (Northern Ireland) 1994 and The Private
Streets (Construction) (Amendment) Regulations (Northern Ireland) 2001. Sewers
require a separate bond from Northern Ireland Water to cover foul and storm
sewers.

The developer, future purchasers and their successors in title should note that Dfl
Roads will not adopt any ‘street’ as defined in The Private Streets (Northern
Ireland) Order 1980 as amended by the Private Streets (Amendment) (Northern
Ireland) Order 1992 until such time an Article 161 agreement between the
developer and NI Water for the construction of foul and storm sewers including
any attenuation holding tanks and discharge pipes has been fully implemented
and works upon completion approved by NI Water Service .




Separate approval must be received from Dfl Roads in respect of detailed
standards required for the construction of streets in accordance with The Private
Streets (Construction) Regulations (Northern Ireland) 1994 and The Private
Streets (Construction) (Amendment) Regulations (Northern Ireland) 2001.

Under the terms of The Private Streets (Construction) (Amendment) Regulations
(Northern Ireland) 2001, design for any Street Lighting schemes will require
approval from Dfl Roads Street Lighting Consultancy, Marlborough House, Central
Way, Craigavon, BT64 1AD. The Applicant is advised to contact Dfl Roads Street
Lighting Section at an early stage.

The Applicant/Developer is also responsible for the cost of supervision of all street
works determined under the Private Streets Order (Northern Ireland) 1980.

The approval does not empower anyone to build or erect any structure, wall or
fence or encroach in any other manner on a public roadway (including a footway
and verge) or on any other land owned or managed by the Dfl Roads for which
separate permissions and arrangements are required.

Precautions shall be taken to prevent the deposit of mud and other debris on the
adjacent road by vehicles travelling to and from the construction site. Any mud,
refuse, etc. deposited on the road as a result of the development, must be
removed immediately by the operator/contractor.

Not withstanding the terms and conditions of the Council’s approval set out above,
you are required under Articles 71-83 inclusive of the Roads (NI) Order 1993 to be
in possession of the Dfl Roads consent before any work is commenced which
involves making or altering any opening to any boundary adjacent to the public
road, verge, or footway or any part of said road, verge, or footway bounding the
site. The consent is available on personal application to the Dfl Roads Section
Engineer whose address is Loughrey Campus, 49 Tullywiggan Road, Cookstown,
BT80 8SG. A monetary deposit will be required to cover works on the public road.

Highway design shall be in accordance with the current relevant standards of the
Design Manual for Roads and Bridges. In exceptional circumstances Departures
from Standard maybe necessary and shall be supported by a full technical, safety,
environmental and economic justification. All details shall be submitted to Dfl
Roads Network Services through the relevant Division.

It is the responsibility of the Developer to ensure that water does not flow from the
site onto the public road (including verge or footway) and that existing road side
drainage is preserved and does not allow water from the road to enter the site.
This planning approval does not give authority to discharge any drainage into a Dfl
Roads drainage system.

The service strips coloured green with black hatching on the approved plan have
been determined as lands to be adopted by the Department for Infrastructure. It is,
therefore, essential that vendors inform house purchaser of their limited rights
within such strips. It is strongly recommended that the developer does not sell or
lease the land from the service strips as parts of housing plots. If land for service




strip is to be sold or leased to house purchasers the vendor must insert in the
deeds the following clause or covenant:-

“The purchaser hereby covenants with the vendor that he/she, the purchaser, and
his/her successors in title will not at any time hereafter erect or construct any
building wall or fence or plant any tree or shrub on the strip of land shown
hatched......... on the plan annexed hereto, nor do or suffer to be done therein or
thereon any act, matter or thing whereby the cover of soil over or the support of
the pipes, wires and/or cables laid in the said strip of land shall be altered or which
may render access thereto more difficult or expensive and shall understand that
the road authority and statutory undertakers have unencumbered right of access
to the said strip of land.”

It is a Dfl Transport NI requirement that all structures which fall within the scope of
the current version of BD 2 Technical Approval of Highways Structures: Volume 1:
Design Manual for Roads and Bridges shall require Technical Approval. Details
shall be submitted to the Technical Approval Authority through the relevant
Division

All construction plant and materials shall be stored within the curtilage of the site.

Geotechnical activities which require Geotechnical Certification shall be submitted
to Engineering Policy and Parking Services through the relevant Division.
Geotechnical Certification shall be in accordance with the Department for
Infrastructure’s Geotechnical Certification procedures as laid down in the current
version of HD 22 Managing Geotechnical Risk: Volume 4: Design Manual for
Roads and Bridges.

. Please see Dfl Rivers - Planning Advisory Unit consultation response to planning
application LA09/2017/1579/0 dated and scanned to the planning portal on the
15" December 2017 for information purposes.

. Please see DAERA'’s Regulation Unit (Land and Groundwater Team) comments,
detailed in their consultation response to planning application LA09/2017/1579/0
dated and scanned to the planning portal on the 28th February 2020 for
information purposes

The purpose of Conditions 12 and 13 are to ensure that the site risk assessment
and remediation work is undertaken to a standard that enables safe development
and enduse of the site such that it would not be determined as contaminated land
under the forthcoming Contaminated Land legislation i.e. Part 3 of the Waste and
Contaminated Land Order (NI) 1997. It remains the responsibility of the developer
to undertake and demonstrate that the works have been effective in managing all
risks.

The applicant should ensure that the management of all materials onto and off this
site are suitably authorised through the Waste Management Regulations (NI) 2006
and/or the Water Order (NI) 1999. This should be demonstrated through a Site
Waste Management Plan (see http://www.nibusinessinfo.co.uk/content/meet-
construction-sitewaste-management-plan-swmp-obligations.)



http://www.nibusinessinfo.co.uk/content/meet-construction-sitewaste-management-plan-swmp-obligations
http://www.nibusinessinfo.co.uk/content/meet-construction-sitewaste-management-plan-swmp-obligations

7. Please see DAERA’s Water Management Unit comments, detailed in their
consultation response to planning application LA09/2017/1579/0O dated and
scanned to the planning portal on the 18" April 2019 for information purposes

8. Please see DAERA’s Natural Environment Division consultation response to
planning application LA09/2017/1579/0 dated and scanned to the planning portal
on the 10 September 2020 for information purposes including the following:

The applicant's attention is drawn to The Conservation (Natural Habitats, etc.)
Regulations (Northern Ireland) 1995 (as amended), under which it is an offence:
a. Deliberately to capture, injure or kill a wild animal of a European protected
species, which includes all species of bat;
b. Deliberately to disturb such an animal while it is occupying a structure or
place which it uses for shelter or protection;
c. Deliberately to disturb such an animal in such a way as to be likely to -
I. affect the local distribution or abundance of the species to which it
belongs;
ii. Impair its ability to survive, breed or reproduce, or rear or care for its
young; or
lii. Impair its ability to hibernate or migrate;
d. Deliberately to obstruct access to a breeding site or resting place of such an
animal; or
e. To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of bat activity / roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northern Ireland
Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business
Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557. To avoid any breach
of The Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995
(as amended), all mature trees which require works should be surveyed for the
presence of bats by an experienced bat worker or surveyor within 48 hours prior to
removal, felling, lopping or demolition. All survey work should be carried out
according to the Bat Conservation Trust Good Practice Guidelines
(http://www.bats.org.uk). If evidence of bat activity is discovered all works should
cease immediately and further advice sought from the Wildlife Team, Northern
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557.

The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or recklessly:
e Kkill, injure or take any wild bird; or
e take, damage or destroy the nest of any wild bird while that nest is in use or
being built; or
e at any other time take, damage or destroy the nest of any wild bird included
in Schedule A1; or
e obstruct or prevent any wild bird from using its nest; or
e take or destroy an egg of any wild bird; or
e disturb any wild bird while it is building a nest or is in, on or near a nest
containing eggs or young; or disturb dependent young of such a bird.




Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.

It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to a minimum and removal should not be carried out during the bird
breeding season (e.g. between 15t March and 31st August). No works should be
carried out on any buildings or structures containing bird’s nests unless an
appropriate survey has been carried out prior to works commencing and it is
confirmed that no active nests are present.

The applicant’s attention is drawn to Article 10 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or recklessly
kill, injure or take any wild animal included in Schedule 5 of this Order, which
includes the badger (Meles meles). It is also an offence to intentionally or
recklessly: damage or destroy, or obstruct access to, any structure or place which
badgers use for shelter or protection; damage or destroy anything which conceals
or protects any such structure; disturb a badger while it is occupying a structure or
place which it uses for shelter or protection.

Any person who knowingly causes or permits to be done an act which is made
unlawful by any of these provisions shall also be guilty of an offence.

[If there is evidence of badger on the site, all works must cease immediately and
further advice sought from the Wildlife Team, Northern Ireland Environment
Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, Belfast
BT7 2JA. Tel. 028 9056 9558 or 028 9056 9557]

9. Please see NI Water consultation response to planning application
LA09/2017/1579/0 dated and scanned to the planning portal on the 22" August
2019 for information purposes.

10.Please see Environmental Health consultation responses to planning application
LA09/2017/1579/0 dated and scanned to the planning portal on the 215t May 2019
and 9" July 2019 for information purposes.

Signature(s)

Date:




Comhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary
Committee Meeting Date: 2/12/2020 Item Number:
Application ID: LA09/2018/0954/F Target Date:
Proposal: Location:

Housing development consisting of 24
dwellings (8 detached and 16 semi-
detached, 8 house types) and associated
site works.

Land adjacent to 11 Bawnmore
Mullaghboy Road, Bellaghy, Magherafelt
BT45 8LX.

Referral Route: 7 no. objections received

Recommendation: Approve

Applicant Name and Address:
Marald Prime Developments

9 Creeve Road

Randalstown

BT4 3LW

Agent Name and Address:
Doherty Architectural Services
37 Wynchurch Avenue

Belfast

BT6 OJP

Executive Summary: The proposed development complies with all relevant planning
policy for this type of development within the limits of a settlement. 7 objections have
been received from 1 third party which relate to landownership, proper notice being
served and road standards. DFI Roads have been made aware of all objections. These
objections are fully considered in this report and do not merit the refusal of this

application.

Signature(s):
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Case Officer Report

Site Location Plan
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Consultations:

Consultation Type

Consultee

Response

Non Statutory

Environmental Health Mid
Ulster Council

No Obijection

Non Statutory

NI Water - Multi Units West
- Planning Consultations

Substantive Response
Received

Statutory DFI Roads - Enniskillen Advice
Office

Statutory DFI Roads - Enniskillen Content
Office

Non Statutory

Rivers Agency

Substantive Response
Received

Statutory DFI Roads - Enniskillen Standing Advice
Office

Statutory DFI Roads - Enniskillen Content
Office

Statutory DFI Roads - Enniskillen Standing Advice
Office

Statutory DFI Roads - Enniskillen Content
Office
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Representations:

Letters of Support None Received
Letters of Objection 7

Number of Support Petitions and No Petitions Received
signatures

Number of Petitions of Objection No Petitions Received
and signatures

Summary of Issues

This application has been advertised in Local Press in line with statutory consultation
duties as part of the General Development Procedure Order (GDPO) 2015. All relevant
neighbouring properties have been notified.

To date there have been 7 no. objections to the proposal. 2 of these are from Quinn and
Heron Solicitors on behalf of Mr S Higgins and 5 are from Bannvale Architectural
Services on behalf of Mr S Higgins. The issues raised in each letter are summarised
below:

Letter from Bannvale Architectural Services received on the 20th Dec 2018.

Failure to notify Mr Higgins
Splay and footway not achievable due to concrete column located on Mr Higgins land

Letter from Bannvale Architectural Services received on the 18th Feb 2019.

Mr Higgins does not give permission for concrete column to be removed from his land to
provide footway connection.

Letter from Bannvale Architectural Services dated 26th August 2019

Mr Higgins does not consent to his land being used for footway connection
Footpath at this location not meeting roads service standards

Sites 1, 2 and 3 not achieving adequate visibility splays

Notice never served on Mr Higgins

Copy of Maps showing Mr Higgins Ownership.

Letter from Bannvale Architectural Services received on the 8th October 2019

States that correspondence from Sheehy Consulting in respect of Future plans by Mr
Higgins is misleading as Mr Higgins does not intend to develop his land in the near
future

Mr Higgins does not give permission for his hedge to be cut back of column to be
removed.

Letter from Bannvale Architectural Services received on the 20th December 2019
Mr Higgins does not give his consent for his land to be used or for his hedge or column

removed.
Notice has not been served on Mr Higgins
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Letter from Quinn and Heron Solicitors received on the 8th October 2019

Confirmation that the concrete pillar is owned by their client Mr Higgins and that it has
been removed without his permission and that the matter has been reported to the PSNI.
They have informed the DOE that their client will be re-instating the pillar.

Letter from Quinn and Heron Solicitors received on the 24th February 2020

Submission of a Land Registry Map which shows the land for splays and the footpath is
in Mr Higgins ownership

Dispute that there is a 1.2m clearance in front of the pillar

Intention of Mr Higgins to commence court proceedings if there is any interference with
the said lands.

A representation has also been received from Sheehy Consulting rebutting the objection
received on the 26th August 2019. Issues raised in this rebuttal are summarised as
follows:

Confirmation that DFI Roads have indicated they would accept a reduced footway at the
said location.

Confirmation that the road has been marginally widened to accommodate the 6m
carriageway and 1m footpath

Confirmation that discussions are ongoing with DFI Roads regarding the splays for sites
1,2and 3

DFI Roads control the road and associated verge

Reduced footpath width would be a temporary measure

Dispute the description of the concrete pipe - it is not a column or pillar but a pipe, put
there to frustrate development.

My Consideration:

The main issues raised by the objector throughout all correspondence relates to
landownership, notice and road standards. DFI Roads have been made aware of all
objections. The DFI Mid Ulster (North) Section Office have written to Mr Higgins
Solicitors, Quinn and Heron on the 28th Feb 2020, explaining the distinction between
ownership and control. They have confirmed that all adopted road surfaces are under
control of the Department by virtue of the Roads (Northern Ireland) Order 1993 and
although title to the bed and soil below the road may be held by an individual, that
person has no control over it. Any member of the public has a right to passage which
includes line of sight over any public adopted surfaces regardless of title to the bed and
soil.

On consideration of this DFI letter and after seeking advice from the Councils Solicitor it
was agreed internally that the applicant be requested to amend his P2 certificate so that
notice be served on both DFI Roads and the third party. This notice was served however
the objectors solicitor issued a letter to the Council stating that it was their opinion that
because the notice was served on them and not the third party then it was invalid. The
applicant was subsequently requested to serve notice directly on the third party which he
has now done. | am therefore satisfied that proper notice has been served on all relevant
landowners and no one has been prejudiced.
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In respect of the road standards not being met, DFI Roads have been consulted with
detailed PSD drawings and have no objections subject to standard conditions being
attached to any decision.

Characteristics of the Site and Area

The application site is a 0.8 hectare plot of un-developed land located adjacent to
Bawnmore Housing Development, Bellaghy. The red line boundary of the site (SW)
extends slightly outside the development limit of Bellaghy as defined in the Magherafelt
Area Plan 2015. The site is currently used for the purposes of Agricultural. The NE
portion is slightly overgrown and contains the ruins of an old building. The SW boundary
is undefined on the ground. The SE boundary abuts Bawnmore development and is
defined by thick mature native hedgerow. The roadside boundary with the Mullaghboy
Road is defined by low level gorse hedgerow, a grass verge and a semi mature tree. The
NW boundary is defined by thick mature hedgerow. The site rises very gently from the
SE boundary towards to the NW. In the extreme SE corner of the site, where the footway
along the front of Bawnmore ends, there is a large concrete pipe situated along the road
verge.

This area is characterised by a mix of agricultural and residential uses due to its edge of
settlement location. The application site is designated in the Magherafelt Area Plan as a
Committed Housing Site (BY 03/2). These are sites that had planning permission on
them for housing at the time the plan was adopted. This area is not subject to any other
designations or constraints.

Description of Proposal

This is a full application for a Housing Development consisting of 24 dwellings (8
detached and 16 semi-detached, 8 house types) and associated site works.

Planning Assessment of Policy and Other Material Considerations

Relevant Planning History

H/2004/0804/0 - Site of housing development. 140m South East of, 46 Mullaghboy
Road, Bellaghy. Refused 06.04.2006

H/2001/0977/0O - Housing Development. 40 South East of 46 Mullaghboy Road,
Bellaghy. Approved 06.07.2005

Policy Consideration

The following policies will be considered in this assessment:
Strategic Planning Policy Statement (SPPS)
Magherafelt Area Plan 2015

Mid Ulster District Council Local Development Plan 2030 - Draft Plan Strategy
Planning Policy Statement 3 - Access, Movement and Parking.
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e Planning Policy Statement 7 - Quality Residential Environments.
e Planning Policy Statement 15 - Planning and Flood Risk
e Creating Places

Strategic Planning Policy Statement (SPPS)

The SPPS advises that planning authorities should simultaneously pursue social and
economic priorities alongside the careful management of our built and natural
environments for the overall benefit of our society. Its guiding principle is that sustainable
development should be permitted, having regard to the development plan and all other
material considerations, unless the proposed development will cause demonstrable
harm to interests of acknowledged importance.

Paragraph 4.11 of the SPPS states that there are a wide range of environment and
amenity considerations, including noise and air quality, which should be taken into
account by planning authorities when proposing policies or managing development. For
example, the planning system has a role to play in minimising potential adverse impacts,
such as noise or light pollution on sensitive receptors by means of its influence on the
location, layout and design of new development.

Following the submission of amended plans | am satisfied that this proposal, its layout
and house designs will not have an adverse impact on residential amenity. This will be
discussed in detail further in this report.

Paragraph 4.12 of the SPPS states other amenity considerations arising from
development, that may have potential health and well-being implications, include design
considerations, impacts relating to visual intrusion, general nuisance, loss of light and
overshadowing. Adverse environmental impacts associated with development can also
include sewerage, drainage, waste management and water quality. However, the above
mentioned considerations are not exhaustive and planning authorities will be best placed
to identify and consider, in consultation with stakeholders, all relevant environment and
amenity considerations for their areas.

Design Considerations and the impact on residential amenity will be considered further
in this report. Consultation with NIW has confirmed that there are no WWTW Capacity
issues currently in the village of Bellaghy. The applicant submitted a Drainage
Assessment with this application and following consultation with Rivers Agency, no
concern has been raised about drainage or flooding.

The SPPS gives specific provision for Housing in Settlements subject to a number policy
provisions. It does not present any change in policy direction with regards to residential
development in settlements. As such, existing policy will be applied, primarily PPS 7,
Quality Residential Environments.

Magherafelt Area Plan 2015 (MAP)

The red line of this application extends slightly outside the development limits of
Bellaghy as defined in the MAP. It is noted that the MAP identifies most of this
application site as a Committed Housing Site (BY 03/2). It was included in the MAP as
there was a commitment for a housing development (H/2001/0977/0O). Even though the
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current red line of the application site extends beyond the boundary of zoned land, it is in
line with the previous approval (H/2001/0977/0O) and as such there is no requirement for
the applicant to reduce his red line to be in continuity with the limit of development set
down in the MAP. This has been agreed by the Planning Manager.

The MAP does not stipulate any key site requirements for Committed Housing Sites
because future development will be subject to the conditions attached to planning
permission, however, in the event that such permission may lapse, existing conditions
can be altered or new ones attached to take account of prevailing regional policy and
plan proposals. H/2001/0977/0 has expired and conditions will be recommended later in
this report.

Mid Ulster District Council Local Development Plan 2030 - Draft Plan Strategy

The Mid Ulster District Council Local Development Plan 2030 - Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. All valid representations received will
be subject to a Counter Representation period. In light of this, the draft plan does not
carry the determining weight associated with the adopted plan.

Planning Policy Statement 3 - Access, Movement and Parking.

Policy AMP 2 of PPS 3 permits direct access onto a public road where it does not
prejudice road safety or inconvenience the flow of traffic. This proposal involves the
construction of a new access onto the Mullaghboy Road. DFI Roads have been
consulted with the proposal and the associated PSD drawings. They have no objections
subject to standard Private Streets Conditions being attached to any favourable
decision.

As referred to earlier in this report, the DFI Mid Ulster (North) Section Office has sent a
letter to the objectors solicitor advising that the concrete pipe be removed from the
verge. This is due to the fact that it could prejudice road safety. DFI Roads have advised
that if the pipe is not removed before Friday 13th March, they may be forced to remove
the pipe themselves.

Planning Policy Statement 7 - Quality Residential Environments.

PPS 7 is a material planning policy for this type of development. All proposals for
residential development will be expected to conform to a number of criteria laid out in
Policy QD 1 of PPS 7. | will deal with these as they appear in the policy.

The development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,
massing and appearance of buildings, structures and landscaped and hard
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surfaced areas - The proposed development is residential in nature and is on a
committed housing site, most of which is within the development limits of Bellaghy.
Given the low density residential nature of the proposal which is located in an area
where there are other housing developments of similar density, | am content that it will
not impact negatively on the character of the area. The site is relatively flat and gives
rise to no issues with levels/topography. The layout is generally acceptable. The house
types are typical of designs seen throughout many villages/towns in the District. None of
the units are excessive in scale or massing. The development is not dominated by hard
surfaced areas.

Features of the archaeological and built heritage, and landscape features should
be identified and, where appropriate, protected and integrated in a suitable
manner into the overall design and layout of the development - The site is not in an
area of archaeological importance/potential and there are no Listed Buildings nearby.
There are no TPO trees or important landscape features within the site to be retained or
protected.

Adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate, planted areas or
discrete groups of trees will be required along site boundaries in order to soften
the visual impact of the development and assist in its integration with the
surrounding area - The proposed development is below the threshold (25 units) for
requiring public open space as detailed in PPS 8 Open Space, Sport and Outdoor
Recreation. Each dwelling has in excess of the 40m2 private rear amenity space as
advised in Creating Places. A 4m wide buffer of planting is being provided along the NW
boundary of the site. This is the edge of the settlement limit. It is normally required to be
between 8-10m however the previous approval on this site didn?t provide any buffer
along this boundary so in this instance | am content to accept the 4m strip as a
betterment. An 8m buffer is being provided along the SE boundary which also defines
the edge of the settlement limit. These buffers will soften the impact of the development
where it meets the rural remainder.

Adequate provision shall be made for necessary local neighbourhood facilities, to
be provided by the developer as an integral part of the development - The site is
within the development limits of Bellaghy and there are existing neighbourhood facilities
already available in the locality (eg) shops, school, restaurants etc

A movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of
way, provides adequate and convenient access to public transport and
incorporates traffic calming measures - As the site is within a settlement there is an
existing movement pattern (eg) foot paths and bus routes. The level of traffic travelling
through the settlement would be fairly high and would be travelling a low speed. DFI
Roads have been consulted and have no objections to the proposal.

Adequate and appropriate provision is made for parking - Adequate in-curtilage
parking is being provided for 2 no. cars for each dwelling unit. This is in line with Parking
Standards.
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The design of the development must draw upon the best local traditions of form,
materials and detailing - | have no concerns with the design or finishes of these
dwellings and they are appropriate in this particular area where there are developments
with a mix of red brick and render finishes.

The design and layout will not create conflict with adjacent land uses and there is
no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance - This site is
adjacent to an existing housing development “bawnmore” which comprises a mix of two
storey dwellings and bungalows. There are 3 house types located along this boundary
with Bawnmore. Each is gable onto boundary. On plot 01, house type A does not have
any gable windows. On plot 12, house type D has 1 small upper floor bathroom window
on the gable. On plot 12, house type C also has 1 small upper floor bathroom window on
the gable. A condition will be attached to any decision ensure that these windows have
obscured glazing to prevent any overlooking/privacy issues into Bawnmore. | have no
concerns with loss of light or overshadowing of existing properties as a result of this
development due to adequate separation distances. The residential nature of the
proposal will not give rise to any unacceptable odours, noises or dust.

The development is designed to deter crime and promote personal safety - | am
satisfied that the overall development is considered to be designed to deter crime and
promote personal safety. In-curtilage parking will be provided and street lighting exists
along the adjacent public road. A footpath will connect the development to the existing
footpath.

Planning Policy Statement 15 - Planning and Flood Risk

This site is not in area of recognised flood risk. A drainage assessment was submitted as
the proposal is for more than 10 dwellings (in line with policy FLD 3 of PPS 15). Rivers
Agency have been consulted with the Drainage Assessment and are satisfied with the
content. The applicant will have to seek a Consent to Discharge from Rivers Agency.
This sits outside the remit of the planning process.

Other Material Considerations

Environmental Health have been consulted and have no objections to the proposal. NIW
were also consulted and have confirmed that there are no capacity issues in Bellaghy.

Neighbour Notification Checked
Yes/No

Summary of Recommendation:

Approval is recommended subject to standard conditions for this type of development
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Conditions

1. The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.

2. The Private Streets (Northern Ireland) Order 1980 as amended by the
Private Streets (Amendment) (Northern Ireland) Order 1992.

The Council hereby determines that the width, position and arrangement of the streets,
and the land to be regarded as being comprised in the streets, shall be as indicated on
Drawing No 13 rev 6 bearing the date stamp 21 September 2020

Reason: To ensure there is a safe and convenient road system within the
development and to comply with the provisions of the Private Streets (Northern Ireland)
Order 1980.

3. The Private Streets (Northern Ireland) Order 1980 as amended by the
Private Streets (Amendment) (Northern Ireland) Order 1992.

No other development hereby permitted shall be commenced until the works necessary
for the improvement of a public road including road widening and footway provision
along the Mullaghboy Road have been completed in accordance with the details outlined
blue on Drawing No 13rev 6 bearing the date stamp 21 September 2020. The Council
hereby attaches to the determination a requirement under Article 3(4A) of the above
Order that such works shall be carried out in accordance with an agreement under
Article 3 (4C).

Reason: To ensure that the road works considered necessary to provide a proper,
safe and convenient means of access to the development are carried out.

4. The visibility splays of 4.5 metres by 70 metres to the south and 4.5 x 90
metres to the north at the junction of the proposed residential access road with the
Mullaghboy Road, shall be provided in accordance with Drawing No 13rev 6 bearing the
date stamp 21 September 2020, prior to the commencement of any other works or other
development. The area within the visibility splays and any forward sight line shall be
cleared to provide a level surface no higher than 250mm above the level of the adjoining
carriageway and such splays shall be retained and kept clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

5. No dwellings shall be occupied until that part of the service road which
provides access to it has been constructed to base course; the final wearing course shall
be applied on the completion of the development.
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Reason: To ensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling

6. All landscaping comprised in the approved plans shall be carried out in the
first planting season following the commencement of the development and any trees or
shrubs which, within a period of 5 years from the occupation of the dwellings, die, are
removed, or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species.

Reason: In the interests of visual amenity.
Informatives

1. The Private Streets (Northern Ireland) Order 1980 and The Private Streets
(Amendment) (Northern Ireland) Order 1992.

Under the above Orders the applicant is advised that before any work shall be
undertaken for the purpose of erecting a building the person having an estate in the land
on which the building is to be erected is legally bound to enter into a bond and an
agreement under seal for himself and his successors in title with the Dfl Roads to make
the roads (including road drainage) in accordance with The Private Streets
(Construction) Regulations (Northern Ireland) 1994 and The Private Streets
(Construction) (Amendment) Regulations (Northern Ireland) 2001. Sewers require a
separate bond from Northern Ireland Water to cover foul and storm sewers.

The developer, future purchasers and their successors in title should note that Dfl Roads
will not adopt any street as defined in The Private Streets (Northern Ireland) Order 1980
as amended by the Private Streets (Amendment) (Northern Ireland) Order 1992 until
such time an Article 161 agreement between the developer and NI Water for the
construction of foul and storm sewers including any attenuation holding tanks and
discharge pipes has been fully implemented and works upon completion approved by NI
Water Service .

Separate approval must be received from Dfl Roads in respect of detailed standards
required for the construction of streets in accordance with The Private Streets
(Construction) Regulations (Northern Ireland) 1994 and The Private Streets
(Construction) (Amendment) Regulations (Northern Ireland) 2001.

Under the terms of The Private Streets (Construction) (Amendment) Regulations
(Northern Ireland) 2001, design for any Street Lighting schemes will require approval
from Dfl Roads Street Lighting Consultancy, Marlborough House, Central Way,
Craigavon, BT64 1AD. The Applicant is advised to contact Dfl Roads Street Lighting
Section at an early stage. The Applicant/Developer is also responsible for the cost of
supervision of all street works determined under the Private Streets Order (Northern
Ireland) 1980.

Not withstanding the terms and conditions of the Council?s approval set out above, you
are required under Articles 71-83 inclusive of the Roads (NI) Order 1993 to be in
possession of the Dfl Roads consent before any work is commenced which involves
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making or altering any opening to any boundary adjacent to the public road, verge, or
footway or any part of said road, verge, or footway bounding the site. The consent is
available on personal application to the Dfl Roads Section Engineer whose address is
Loughrey Campus, 49 Tullywiggan Road, Cookstown, BT80 8SG. A monetary deposit
will be required to cover works on the public road

Highway design shall be in accordance with the current relevant standards of the Design
Manual for Roads and Bridges.

It is the responsibility of the Developer to ensure that water does not flow from the site
onto the public road (including verge or footway) and that existing road side drainage is
preserved and does not allow water from the road to enter the site. This planning
approval does not give authority to discharge any drainage into a Dfl Roads drainage
system

Signature(s)

Date:
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ANNEX
Date Valid 9th July 2018
Date First Advertised 26th July 2018

Date Last Advertised

Details of Neighbour Notification (all addresses)
The Owner/Occupier,
104a, Ballynease Road, Portglenone, Londonderry, Northern Ireland, BT44 8NX
The Owner/Occupier,
11 Bawnmore Bellaghy Londonderry
Quinn & Heron Solicitors
21, The Square, Coalisland, Tyrone, Northern Ireland, BT71 4LN
The Owner/Occupier,
34 Mullaghboy Road Bellaghy Londonderry
The Owner/Occupier,
36 Bawnmore, Bellaghy,Londonderry,BT45 8HX,
Quinn & Heron Solicitors
45, King Street, Magherafelt, Londonderry, Northern Ireland, BT45 6AS
Seamus Cassidy
Bannvale Architectural Services, 104a Ballynease Road, Portglenone, Londonderry,
Northern Ireland, BT44 8NX
Seamus Cassidy
Bannvale Architectural Services,104a Ballynease Road,Portglenone,BT44 8NX
Seamus Cassidy
Bannvale Architectural Services,104a Ballynease Road,Portglenone,BT44 8NX
Seamus Cassidy
Bannvale Architectural Services,104a Ballynease Road,Portglenone,Co. Antrim,BT44
8NX

Date of Last Neighbour Notification

Date of EIA Determination

ES Requested No

Planning History

Ref ID: LA09/2018/0954/F

Proposal: Housing development consisting of 25 dwellings (9 detached and 16 semi-
detached, 8 house types)and associated site works.

Address: Land adjacent to 11 Bawnmore, Mullaghboy Road, Bellaghy, Magherafelt,
BT45 8LX.,

Decision:

Decision Date:
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Ref ID: H/1995/6177

Proposal: SITE OF HOUSING DEVELOPMENT MULLAGHBOY ROAD BELLAGHY
Address: MULLAGHBOY ROAD

Decision:

Decision Date:

Ref ID: H/2004/0804/0

Proposal: Site of housing development.

Address: 140m South East of, 46 Mullaghboy Road, Bellaghy.
Decision:

Decision Date: 06.04.2006

Ref ID: H/2000/0886/F

Proposal: Change of house type

Address: Site 13 Bawnmore, Mullaghboy Road, Bellaghy
Decision:

Decision Date: 24.01.2001

Ref ID: H/2008/0096/F

Proposal: New dwelling and garage

Address: NW of and adj to 34 Bawnmore, Mullaghboy Road, Bellaghy
Decision:

Decision Date: 19.09.2008

Ref ID: H/2001/0977/0

Proposal: Housing Development

Address: 140 South East of 46 Mullaghboy Road, Bellaghy
Decision:

Decision Date: 06.07.2005

Ref ID: H/2007/0393/0

Proposal: Dwelling house - conceptually as approved as part of Bawnmore housing
project.

Address: North-West of and adjacent to 34 Bawnmore, Mullaghboy Road, Bellaghy
Decision:

Decision Date: 04.12.2007

Ref ID: H/1996/6048

Proposal: HOUSING DEVELOPMENT BETWEEN MULLAGHBOY ROAD AND
GULLADUFF ROAD BELLAGHY

Address: BETWEEN MULLAGHBOY ROAD AND GULLADUFF ROAD
Decision:

Decision Date:
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Ref ID: H/1999/0664/F

Proposal: Erection of 40 Dwellings

Address: To North of nos 1 - 31 Birchwood, Mullaghboy Road, Bellaghy
Decision:

Decision Date: 10.10.2000

Summary of Consultee Responses

DFI Roads — No Objections subject to standard conditions
Rivers Agency — No Objections

NIW — Available Capacity

EH — No objections

Drawing Numbers and Title

Notification to Department (if relevant)

Date of Notification to Department:
Response of Department:
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Combhairle Ceantair

LarUladh

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

[tem Number:

Application ID: LA09/2018/1694/F

Target Date:

Proposal:

Repower existing wind turbine (Previously
permitted under H/2009/0501/F) to increase
turbine blade lengths to 27 m and increase
hub height to 60 m

Location:

Approximately 750 m north west of Drumard
Road/Cullion Road junction Straw mountain
Draperstown

Referral Route: Objections received

Recommendation: Approval

Applicant Name and Address:
PJT Power

35 Moveagh Road

Cookstown

BT80 9HE

Agent Name and Address:
TA Gourley

Moveagh House

35 Moveagh Road

Cookstown

BT80 9HE

Executive Summary: concerns raised by third parties primarily relating to shadow

flicker and noise

Signature(s): M.Bowman
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Case Officer Report

Site Location Plan

Consultations:

Consultation Type Consultee Response
Non Statutory NIEA Substantive Response
Received

Non Statutory

Environmental Health Mid
Ulster Council

Add Info Requested

Non Statutory

Argiva Services Limited

Considered - No Comment
Necessary

Non Statutory

P.S.N.I. Information And
Communications Services

Substantive Response
Received

Non Statutory

N.l Water - Windfarms

No Objection

Non Statutory

Ofcom Northern Ireland

Substantive Response
Received

Non Statutory

The Joint Radio Company

No Objection

Page 3 of 19



Application ID: LA09/2018/1694/F

Non Statutory

Belfast International Airport

No Objection

Non Statutory

National Air Traffic Services

No Objection

Non Statutory

UK Crown Bodies - D.1.0O.
LMS

Considered - No Comment
Necessary

UK Crown Bodies - D.I.O.
Safeguarding

Non Statutory No Objection

Non Statutory NIEA Substantive Response

Received

Environmental Health Mid
Ulster Council

Substantive Response
Received

Non Statutory

Environmental Health Mid
Ulster Council

Substantive Response
Received

Non Statutory

Environmental Health Mid
Ulster Council

Substantive Response
Received

Non Statutory

Representations:

Letters of Support None Received

Letters of Objection 4

Number of Support Petitions and No Petitions Received
signatures

Number of Petitions of Objection No Petitions Received

and signatures

Summary of Issues — local objections to increase in turbine hub height and blade
diameter.

Characteristics of the Site and Area.

Exposed lower slopes of Cullion. Site occupied by an existing and operational single
wind turbine of 30m to hub. 6 No.Larger turbines to west have a presence in the
landscape, these being located within Crockandun Wind farm.

Nearest residential properties set on lower ground on Drumard Road to the North / NW.
Site falls within AONB designation as per the Magherafelt Area Plan.

Description of Proposal
Repower existing wind turbine (Previously permitted under H/2009/0501/F) to increase turbine
blade lengths to 27 m and increase hub height to 60 m

Planning Assessment of Policy and Other Material Considerations

Magherafelt Area Plan 2015
Regional Development Strategy 2035
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Strategic Planning Policy Statement

Planning Policy Statement 1 - General Principles

Planning Policy Statement 3 - Access, Movement and Parking
Planning Policy Statement 18 - Renewable Energy

Draft Area Plan.

The RDS emphasises the need to increase the contribution that renewable energy can
make to the overall energy mix. The SPPS recognises that Northern Ireland has
significant renewable energy resources and a vibrant renewable energy industry that
makes an important contribution towards achieving sustainable development.

The regional strategic objectives for renewable energy are to:

-Ensure that the environmental, landscape, visual and amenity impacts associated with
or arising from renewable energy development are adequately addressed;

-Ensure adequate protection of the regions built, natural and cultural heritage features;
and

- Facilitate the integration of renewable energy technology into the design, siting and
layout of new development and promote greater application of the principles of Passive
Solar Design.

The Mid Ulster District Council Local Development Plan 2030 — Draft Plan Strategy was
launched on 22nd February 2019 and is now a material planning consideration in
assessing all planning applications in the District. Re-consultation on the Draft Plan
Strategy closed at 5pm on 24th September 2020. All valid representations received will
be subject to a Counter Representation period. In light of this, the draft plan does not
carry the determining weight associated with the adopted plan.

The SPPS advocates a cautious approach for renewable energy development proposals
within designated landscapes which are of significant value, such as AONBs and their
wider settings. The SPPS goes on to say that in such sensitive landscapes, it may be
difficult to accommodate renewable energy proposals, including wind turbines, without
detriment to the regions cultural and natural heritage interests.

PPS18 states that Development that generates energy from renewable resources will be
permitted where the proposal and any associated buildings and infrastructure, will not
result in an unacceptable adverse impact on the following planning considerations;

-Public safety, human health or residential amenity;

-Visual amenity and landscape character;

-Biodiversity, nature conservation or built heritage interests;

-Local natural resources, such as air quality, water quality or quantity; and
-Public access to the countryside.

PPS18 (RE1) in relation to wind energy development states the following:

Wind Energy Development Applications for wind energy development will also be
required to demonstrate all of the following:
0] that the development will not have an unacceptable impact on visual amenity
or landscape character through: the number, scale, size and siting of turbines;

Page 5 of 19



Application ID: LA09/2018/1694/F

(i) that the development has taken into consideration the cumulative impact of
existing wind turbines, those which have permissions and those that are
currently the subject of valid but undetermined applications;

(i) that the development will not create a significant risk of landslide or bog burst;
(iv)  that no part of the development will give rise to unacceptable electromagnetic
interference to communications installations; radar or air traffic control
systems; emergency services communications; or other telecommunication

systems;

(v) that no part of the development will have an unacceptable impact on roads,
rail or aviation safety;

(vi)  that the development will not cause significant harm to the safety or amenity of
any sensitive receptorsl (including future occupants of committed
developments) arising from noise; shadow flicker; ice throw; and reflected
light; and

(vii)  that above-ground redundant plant (including turbines), buildings and
associated infrastructure shall be removed and the site restored to an agreed
standard appropriate to its location.

| have carried out consultations to the relevant bodies to establish if any of the above
issues are of concern with this repowering application. The turbine utilises the existing
base as | understand it, no objections are received in relation to communications, nor are
there any obvious roads or aviation issues. The interference of TV reception/radio
interference is unlikely in this single turbine proposal. No objections on such grounds
have been received from the relevant media and communication consultees.

Belfast International Airport advise of no objections to the proposal.

The application site is contained within the open countryside as defined by the
Magherafelt Area Plan. Due to the sites location within the Sperrins AONB and the
associated significant landscape, the NIEA were consulted but they did not raise any
concerns regarding landscape or biodiversity. | note a bat survey has been submitted
with the application but given that bats are more commonly found in the vicinity of linear
features such as hedgerows or tree lines, this site location is outside the zone of
influence of any such feature in my assessment of the immediate location, the landscape
being more open and undefined mountain top terrain.

In addition. it is not thought that the proposed single turbine will have any impact on the
ground water conditions/geology in the area given its utilises the same location as the
existing.

The Environmental Health Department were asked to comment on the proposal and
responded requesting a noise assessment to be submitted in accordance with ETSU-R-
97 and the IOA'S Good Practice Guide. Following an assessment of the noise report
EHD have suggested a number of conditions be included should the application be
approved. Local objections from occupants of No 51 raise concerns with ‘reflective
shadow’ from the existing turbine. In response a shadow flicker assessment has been
submitted but | anticipate no concerns with regards to shadow flicker given the distances
away from the turbine to the nearest sensitive dwellings. | have considered the potential
for shadow flicker to occur under the consideration of local objections further below:
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In considering the main policy test set out above in particular the visual and landscape
amenity as well as cumulative impacts, and being mindful of the need for a cautious
approach as required to do so by the SPPS, this application is for an increase in both
hub and blade height from that approved under H/2009/0501/F which had an approved
hub height of 30m and a blade radius of 13.5m w The applicant is seeking an
amendment to repower and therefore increase the height of the hub 60m and the length
of the blade to 27m.The location of the turbine remains as per the existing and it follows
that cumulatively, whilst | am aware of unimplemented permissions in the vicinity of this
turbine accessed from Drumard Road, there is no greater visual or landscape impact
from this proposal than the existing situation. Whilst no specific information has been
sought on the increased output, the re-powering of the turbine should also provide an
increased potential to harness more energy and therefore contribute further to NI's
renewables target.

To the rear of the approved turbine sits Crockandun Wind Farm which consists of 6 wind
turbines with a hub height of 80m and a blade length of 45m with an overall height of
125m. The visual presence and local dominance of these is also a factor in my
consideration of this planned increase to the turbine.

The critical factor to be considered in this case is that a wind turbine has been approved
and the application is seeking to increase its overall height and blade dimensions. Itis
important to assess the proposal against the backdrop of the existing Crockandun Wind
Farm and the various viewpoints across to the turbines, as well as considering local
residents objections which in this case come from dwellings which sit below the turbine
on Drumard Road.

The application is located in LCA 41 Slieve Gallion and in its Assessment for Wind
Energy Development it states that Slieve Gallion is an LCA of varied sensitivity,
reflecting its varied character. The approved turbine is located in the north-western
slopes of Slieve Gallion with their more rounded topography and lower visual
prominence, and are somewhat less sensitive. The location of the turbine is viewed more
distantly as being on lower slopes compared to the wind farm, this being particularly
evident on the north eastern approaches from Desertmartin and Tobermore. In my view
this reduces negative landscape impacts from this approach, up to a point on Drumard
Road at the junction with the minor Drumard Road where there is greater consciousness
of the proposed increase due to landform and skyline views, this is also a point where
backdrop is of less value to the proposal.

That said, whilst the proposal will be visible from various viewpoints, and whilst I'm
conscious that this application will double the current hub height, | do not feel that an
increase of the hub to 60m, due to the starkness of the approaches to the site along with
a lack of scale comparators, will be significant to the extent that it will be so obvious to
merit a refusal of the application. This also includes the increase to blade length
proposed. The application was originally submitted for a 70m hub, and after raising
concerns to the agent about this initial proposal as a result of visual prominence from
approaching views along Drumard Road from the north, a visual analysis was received.
In revisitjng the identified approaches, and in paying consideration to the more
significant presence of the much more dominant turbines within Crockandun wind farm,
the council was asked to further consider a reduced 60m hub. Having visited the area,
and in particular considered the outlook from occupied dwellings on Drumard Road, |
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find the proposal on balance as now described as acceptable. A more detailed
consideration of my assessment from occupied properties is set out further below.

Image from side of No 54 (B Gray)
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Image from outside No 51 Drumard Road.
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Consideration of Local objections.

4 Local objections are from 2 properties as identified on the image below. The issues of
concern are as follows:
From No 51 (M Gray)
- that an additional turbine has arrived on site.
- We receive reflective shadow from the existing turbine already
At no stage have we been notified of the application
My home has never been taken into consideration for another turbine
Can planning confirm that my property has been included in a noise assessment.
No 54 (B Gray) states in 2 objections:
| object the doubling in height of the turbine.
- Itis very close to our home and the existing turbine is already very noisy.
- The man passing this turbine lives in Straw, Draperstown. This is exploitation of
- our beautiful countryside not to mention the noise, flicker, etc associated with
these turbines.
- There is now a sub-station application in the system
- Why are planners not protecting our AONB? Why are planners not taking genuine
concerns of local residents into consideration? Why is green energy being given
priority over green spaces. Surely if COVID has taught us anything, its that we
must protect our beautiful outside spaces, especially in the mountains. | have
objected in the past to these developments, unfortunately its been a complete
waste of my time & energy but at least | can say, | tried my very best.

To initially address the matter of neighbour notification, neither of these dwellings are
notifiable as a result of distance between them and the application site. The Councils
legal requirements in relation to notification to parties is met in this case. The applicants
address is not a determining factor to which | can afford weight in determining this
proposal. | have also paid attention to and visited the properties in question to better
understand the impacts on these. A recent application has been submitted for a sub-
station, this however takes account of established permissions in this location for other
turbines and does not form part of this particular application. | agree that the AONB is a
special area to be protected, however wind turbine development is not banned from
these areas, | have also explained how | have taken a cautious approach to this AONB
in assessing the impact of this proposal.

Whilst the objectors properties do have a direct outlook towards the current turbine on
the horizon, the physical distances between (818m to No 51) and some 914m to No 53
assists in lessening the visual impact from these dwellings in particular. The existing
turbines base is also partly obscured by landform between it and both properties. | note
that none of the objections appears to specifically reference visual amenity or outlook
impacts, but rather focus more on noise and shadow flicker concerns.

EHO have considered the proposal, both in its original guise as a 70m hub and then as
reduced to 60m. The original noise report for the 70m is also found to be acceptable for
the 60m hub and there are no objections raised by EHO subject to conditions. All noise
receptors that need to be included in the report have been.
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Turbine

Distances between turbine and objectors properties.

Whilst a doubling of the turbines size will in no doubt represent an increased visual
presence to these properties, it will not be an increase which | judge to be unacceptable
to an extent that PPS18 Policy is offended. EHO have carefully considered the predicted
noise impacts also and recommend conditions.

Shadow Flicker and Reflected Light

1.3.72

Under certain combinations of geographical position and time of day,the sun may pass
behind the rotors of a wind turbine and cast a shadow over neighbouring properties.
When the blades rotate, the shadow flicks on and off; the effect is known as ‘shadow
flicker'. It only occurs inside buildings where the flicker appears through a narrow window
opening. A single window in a single building is likely to be affected for a few minutes at
certain times of the day during short periods of the year. The likelihood of this occurring
and the duration of such an effect depends upon:

« the direction of the residence relative to the turbine(s);

* the distance from the turbine(s);

* the turbine hub-height and rotor diameter;

* the time of year;

» the proportion of day-light hours in which the turbines operate;

* the frequency of bright sunshine and cloudless skies (particularly at

low elevations above the horizon); and,

* the prevailing wind direction
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1.3.73 Shadow flicker generally only occurs in relative proximity to sites and has only
been recorded occasionally at one site in the UK. Only properties within 130 degrees
either side of north, relative to the turbines can be affected at these latitudes in the UK —
turbines do not cast long shadows on their southern side.

1.3.74 The further the observer is from the turbine the less pronounced the
effect will be. There are several reasons for this:

* there are fewer times when the sun is low enough to cast a long

shadow;

» when the sun is low it is more likely to be obscured by either cloud

on the horizon or intervening buildings and vegetation; and,

* the centre of the rotor’'s shadow passes more quickly over the land
reducing the duration of the effect.

1.3.75 At distance, the blades do not cover the sun but only partly mask it, substantially
weakening the shadow. This effect occurs first with the shadow from the blade tip, the
tips being thinner in section than the rest of the blade. The shadows from the tips extend
the furthest and so only a very weak effect is observed at distance from the turbines.

1.3.76 Problems caused by shadow flicker are rare. At distances greater than 10 rotor
diameters from a turbine, the potential for shadow flicker is very low. The seasonal
duration of this effect can be calculated from the geometry of the machine and the
latitude of the site. Where shadow flicker could be a problem, developers should provide
calculations to quantify the effect and where appropriate take measures to prevent or
ameliorate the potential effect, such as by turning off a particular turbine at certain times.

1.3.77 Careful site selection, design and planning, and good use of relevant software,
can help avoid the possibility of shadow flicker in the first instance. It is recommended
that shadow flicker at neighbouring offices and dwellings within 500m should not exceed
30 hours per year or 30 minutes per day3

1.3.78 Turbines can also cause flashes of reflected light, which can be visible for some
distance. It is possible to ameliorate the flashing but it is not possible to eliminate it.
Careful choice of blade colour and surface finish can help reduce the effect. Light grey
semi-matt finishes are often used for this. Other colours and patterns can also be used
to reduce the effect further. (See ‘The Influence of Colour on the Aesthetics of Wind
Turbine Generators’ — ETSU W/14/00533/00/00)

In considering the potential to cause shadow flicker to objectors properties, and whilst
both dwellings are located within the 130 degrees either side of north from the turbine,
what is clear is that the distances between the turbine and these dwellings are greatly in
excess of 10 times rotor diameter, in this case that calculated distance being some
540m. The objectors closest are 818m away. It is my conclusion that shadow flicker
should not occur based on this distance and in light of the guidance referred to above.

The two main key issues of objection raised, namely noise and shadow flicker, given that
EHO do not object to the proposal and that the objectors properties (and indeed other
dwellings) are well in excess of 540m from the turbine, are not therefore of an extent that
planning permission should be refused for this proposal.
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It is my view that planning permission be granted with the below conditions attached.
The proposal does not offend the policy requirements of the SPPS or PPS18 and it
follows therefore that Policy CTY1 of PPS21 is also met.

Neighbour Notification Checked
Yes

Summary of Recommendation: approve subject to conditions

Conditions.
1. Development shall be commenced within Syears from the date of this permission.
Reason: Time limit

2. The level of noise emissions from the wind turbine (including the application of any
tonal penalty when calculated in accordance with the procedures described on pages 104
- 109 of ETSU-R-97) shall not exceed the values set out in the table below. Noise limits
for any dwellings which lawfully exist or have planning permission for construction at the
date of this consent but are not listed in the tables shall be represented by the physically
closest location listed in the tables unless otherwise agreed by the Mid Ulster District
Council.

Reason: To control the noise levels from the development at noise sensitive  locations.

Table 1: Noise Limits dB LA90 at all times

Property Standardised wind speed at 10m height (m/s)
within the site averaged over 10-minute periods
4 5 6 7 8 9 10 |11 |12

49 Drumard Rd | 29. |29. |30. |30. [30. |31 |- - -

E278006 4 8 2 5 9 3

N390248

Dwelling 24, | 25. | 25. | 26. |26. |27. |- - -

E278678 1 4 8 2 7 3

N390817

52 Drumard Rd | 27. |26. |26. |25. |25. |25. |- - -

E277909 0 7 3 9 6 2

N389932

3.Within four weeks of a written request by Mid Ulster District Council following a noise
complaint from the occupant of a dwelling which lawfully exists or has planning
permission for construction at the date of this consent, the wind turbine operator shall, at
their expense employ a suitably qualified and competent person to assess the level of
noise emissions from the wind turbine at the complainant’s property following the
procedures described in pages 102-109 of ETSU-R-97. Details of the noise monitoring
survey shall be submitted to planning for written approval prior to any monitoring
commencing. Mid Ulster District Council shall be notified not less than two weeks in
advance of the date of commencement of the noise monitoring.
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Reason: To control the noise levels from the development at noise sensitive locations.

4. Within four weeks from receipt of a written request from Mid Ulster District Council,
following an amplitude modulation (AM) complaint to it from the occupant of a dwelling
which lawfully exists or has planning permission at the date of this consent, the wind
turbine operator shall submit a scheme for the assessment and regulation of noise to Mid
Ulster District Council for its written approval. The scheme shall be in general
accordance with:

a. Any guidance endorsed in National or Northern Ireland Planning Policy or
Guidance at that time, or in the absence of endorsed guidance,

b. Suitable published methodology endorsed as good practice by the Institute of
Acoustics; or in the absence of such published methodology, The methodology
published by Renewable UK on the 16th December 2013;

c. and implemented within three months of the written request of the Mid Ulster
District Council unless otherwise extended in writing by Mid Ulster District
Council.

Reason: To control the levels of noise from the development at noise sensitive locations.

5. If the results of surveys required by either condition 3 or 4 exceed the noise levels
predicted for this development within the submitted noise Grainger Acoustics Report
dated April 2019, the turbines shall cease to operate until a programme of works to
achieve these levels has been submitted to and approved in writing by the Department
and implemented. A further noise survey shall be undertaken by an independent person
immediately thereafter and a report of such submitted to and agreed with Mid Ulster
District Council to demonstrate compliance.

Reason: To control the levels of noise from the development at noise sensitive locations.

6. The permission shall be for a limited period expiring on 25 years from the date on
which electricity from the turbine is first connected to the grid.

7. Within 12 months of the cessation of electricity generation at the site, or upon the
expiration of this permission, whichever is sooner, all structures and access tracks shall be
removed and all land affected by the development restored in accordance with a
decommissioning scheme submitted to and approved by the planning authority prior to the
commencement of any works, or in accordance with any variation to the scheme to which the
planning authority subsequently agrees in writing.

Signature(s) M.Bowman

Date: 19" Nov 2020
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ANNEX
Date Valid 21st December 2018
Date First Advertised 10th January 2019
Date Last Advertised 18th August 2020

Details of Neighbour Notification (all addresses)
Bernie Gray

54 Drumard Rd Draperstown BT45 7ju

Mary Gray

Email Address

Bernie Gray

Email Address

Mary Gray

Email Address

Date of Last Neighbour Notification
29th October 2020

Date of EIA Determination 19t Nov 2020

ES Requested No

Planning History

Ref ID: LA09/2017/1402/NMC

Proposal: Change of rated power output of wind turbine permitted Ref. H/2009/0501/F
from 225KW to 250KW

Address: Approx 750m North West of Drumard Road / Cullion Road Junction, Straw
Mountain, Draperstown,

Decision: CG

Decision Date:

Ref ID: LA09/2018/1694/F

Proposal:

#Repower existing wind turbine (Previously permitted under H/2009/0501/F) to increase
turbine blade lengths to 27 m and increase hub height to 70 m

Address: Approximately 750 m north west of Drumard Road/Cullion Road junction,
Straw mountain, Draperstown,

Decision:

Decision Date:

Ref ID: H/2015/0005/LDE
Proposal: Access and visibility splays constructed as per planning approval
H/2009/0501/F to serve a single wind turbine

Page 15 of 19



Application ID: LA09/2018/1694/F

Address: Approx. 750m North West of Drumard Road/Cullion Road Junction, Straw
Mountain, Draperstown,

Decision: PG

Decision Date:

Ref ID: H/2012/0156/F

Proposal: 33kv Overhead Powerline

Address: Townlands: Drumard, Cahore, Cloughfin, Straw, Mountain Brackagh, Corick,
Decision: PG

Decision Date: 19.11.2012

Summary of Consultee Responses

Drawing Numbers and Title
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Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.
Type:
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Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.
Type:
Status: Submitted

Drawing No.
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Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No.

Type:
Status: Submitted

Drawing No. 02
Type: Site Layout or Block Plan
Status: Submitted

Drawing No.
Type: Proposed Elevations
Status: Submitted

Drawing No. 01
Type: Site Location Plan
Status: Submitted

Notification to Department (if relevant)

Date of Notification to Department:

Response of Department:
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Corphairle Ceantair
LarUladh
Mid Ulster
District Council
Development Management Officer Report
Committee Application
Summary

Committee Meeting Date: Item Number:

Application ID:LA09/2019/0135/F Target Date:

Proposal: Location:

Retention of livestock holding unit/agricultural | Site on Terrywinny Lane approx. 400m South of

building 28 Legnacash Road Cookstown

Referral Route:

This application is being presented to Committee as one letter of objection has been received.

Recommendation: APPROVE
Applicant Name and Address: Agent Name and Address:
Norman McConnell C Mcllvar Ltd
14 Magheraglass Road Unit 7 Cookstown Enterprise Centre
Cookstown Sandholes Road

Cookstown

BT80 9LU

Executive Summary:

Signature(s):
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Case Officer Report

Site Location Plan

Consultations:

Consultation Type

Consultee

Response

Statutory

NIEA

Advice

Non Statutory

Shared Environmental
Services

Add Info Requested

Non Statutory

DAERA - Omagh

Substantive Response
Received

Statutory

DFI Roads - Enniskillen Office

Advice

Non Statutory

DAERA - Omagh

Substantive Response
Received

Statutory DFI Roads - Enniskillen Office | Advice
Statutory NIEA
Non Statutory Shared Environmental

Services
Statutory DFI Roads - Enniskillen Office | Content
Statutory NIEA Advice
Statutory NIEA
Statutory NIEA Advice

Non Statutory

Shared Environmental
Services




Application ID: LA09/2019/0135/F

Non Statutory Shared Environmental Substantive Response
Services Received

Statutory NIEA

Non Statutory Shared Environmental
Services

Non Statutory Shared Environmental
Services

Non Statutory Environmental Health Mid
Ulster Council

Non Statutory Environmental Health Mid Substantive Response
Ulster Council Received

Non Statutory Environmental Health Mid
Ulster Council

Representations:

Letters of Support None Received
Letters of Objection 1

Number of Support Petitions and No Petitions Received
sighatures

Number of Petitions of Objection and No Petitions Received
signatures

Summary of Issues

Issues raised:

One letter of objection has been received in respect of the proposed development and raises the
following issues:-

¢ Alarge pig house and a meal bin has appeared on the skyline;

e Unacceptable in the surrounding area,;

o Easily visible from the objectors and other neighbours homes.

This a retrospective application for a pig unit which has been in place for some time. The pig unit
was first constructed on site sometime between 25th July 2014 and 31st May 2016 and therefore
the original pig unit may well be immune. However, it has recently been extended and this
application is for the retention of the entire unit. The building is a low set building with a ridge
height of 4.1m above ground level. This is a typical agricultural building which would be expected
to be found in a rural location. It is not accepted that the building is on the skyline and given that
it is in excess of 340m from the nearest third party dwelling, it would not be considered to have a
detrimental visual impact.

Characteristics of the Site and Area

The site is set within the rural area and approximately 5.5km west of the centre of Cookstown in
a relatively flat landscape. The site has the existing farm shed on site with a livestock holding
pen to the immediate north. The site is located immediately adjacent to and on the inside of the
road frontage hedge. There is an existing access point at the northern end of the site,
approximately 25m from the 90° bend in the road.

It is clear that the existing shed has been extended beyond what was previously erected around
2015 and could hold approximately 100 breeding sows.

There are limited critical views of the building on site due to both the low ridge height of the
building and the mature roadside vegetation along this winding rural road.
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Description of Proposal

The proposal is for the retention of a pig unit measuring 18.9m x 18.8m with a further extension
to the front of 9.7m x 6.5m and having a ridge height of 4.3m. The pig unit will have a capacity of
35 dry sows and 40 maiden gilts. The external finishes are:

Walls - wet dash render;

Roof - Green round corrugated cladding;

Door - timber strip

Windows - white upvc

The entire unit is constructed over a below ground slurry tank.

The pig unit has two slatted areas with a row of 9 pens between these and feed passages along
both outer walls. There are two external tank mixing points and extraction points, both at the
northern gable end.

The building has a total floor area of 383.8m2.

The proposed pig unit

The proposed pig unit is to be located in the north-western corner of a 3.9ha roadside field.
There is an existing access gate at that point and leads into a livestock holding pen close to the
roadside. There are two access points proposed into the new building, one at the north-western
corner of the site close to the existing field entrance with a second access located at the south
western corner. The unit is to be sited approximately 0.5m back from the public road and to the
rear of the roadside hedge. The proposal includes a small area to the north of the building which
forms an enclosed yard.

The existing mature hedgerow along the site frontage needs to be removed and set back in
order to provide the necessary visibility splays. This will include 38m to the north of the new
access point to the southern end of the site and 47m to the south of that same access point. A
new hedge is proposed along both the southern and eastern boundaries.

Planning Assessment of Policy and other Material Considerations
Include Development Plan and planning history

The proposed site is located within the rural area as identified within the Cookstown Area Plan.
There is no previous planning history on the site.
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PPS 2 - Natural Heritage sets out the relevant planning policies for the conservation, protection
and enhancement of our natural heritage. For the purpose of this Planning Policy Statement,
natural heritage is defined as ‘the diversity of our habitats, species, landscapes and earth
science features’.

Policy NH1 - European and Ramsar Sites - International, allows planning permission to be
granted where the proposal will not have a significant effect on European Sites including Special
Areas of Conservation. In this instance, the proposed development is within 7.5km of Upper
Ballinderry River ASSI/SAC, Ballysudden ASSI, Little River ASSI, Bardahessiagh ASSI,
Tanderagee ASSI and Limehill Farm ASSI which are of international and national importance.
Consequently Shared Environmental Services were consulted and following due consideration, it
was concluded that the proposal will not be likely to have a significant effect on the features or
conservation objectives of any European Site subject to the inclusion of certain conditions.

Policy NH 5 - Habitats, Species or Features of Natural Heritage Importance, allows for planning
approval to be granted to a development provided that it does not result in an unacceptable
adverse impact on, or damage to habitats, species or features which includes Upper Ballinderry
River ASSI/SAC, Ballysudden ASSI, Little River ASSI, Bardahessiagh ASSI, Tanderagee ASSI
and Limehill Farm ASSI. NIEA: Natural Environment Division considered the potential impact of
the development in addition to the proposed land spreading locations associated with the
proposal which are within 7.5 km of the site. As part of this process NED gave consideration to
the emissions from intensive livestock installations which can have significant impacts on plant
species and the supporting habitats of designated faunal species as well as dirty water
generated from activities on site which may contain organic material as it can be detrimental to
aquatic life if it enters a watercourse. On that basis it was concluded that the proposal would not
have an adverse effect on designates sites or other natural heritage interests subject to the
imposition of suggested conditions.

PPS 21 - Policy CTY 1 identifies a range of types of development that are, in principle,
considered to be acceptable in the countryside and which will contribute to the aims of
sustainable development. One of these is an agricultural building in accordance with Policy CTY
12.

Policy CTY 12 - Agricultural and Forestry Development supports proposals for this type of
development provided that it is demonstrated that it meets the criteria listed within the policy. A
letter from the agent, received 6th August 2020, provides some justification in that the applicant’s
farm is split between the main farm and an outlying farm. The main farmyard is within 75m from
neighbouring dwellings and therefore in the interests of avoiding noise and odour complaints etc.
the proposal is to site the pig unit at the outlying farm which is located around 340m from the
nearest third party dwelling.

Policy CTY 12 requires amongst other things, that proposals be located on an active and

established farm holding. DAERA have advised that the farm holding is active and has been

established for more than 6 years. Policy CTY 12 also requires it to be demonstrated that:-

¢ is necessary for the efficient use of the agricultural holding.

The applicant is expanding their pig enterprise on the holding and this is the most suitable

location for the proposed building.

¢ s of appropriate character and scale for the location.

The proposed building is of standard design and character for the rural area and is of standard

design for a pig unit. However, the proposed building is located some distance from the existing

farm complex. It is my opinion that the proposed pig unit is acceptable at this location given the

alternative would be to site the building within 75m of third party dwellings.

e The proposed building visually integrates into the landscape and includes additional
landscaping as necessary.
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The proposed building is a low set building on a site close to the public road. However, given the

flat landscape and the roadside hedgerows and winding road network the building will have little

visual impact on the surrounding landscape and it will achieve an acceptable degree of visual

integration;

e The proposal does not adversely impact on natural or built heritage;

The proposal satisfies this requirement;

e The proposal will not result in a detrimental impact on residential amenity outside the farm
holding including issues of noise, smell and pollution;

The proposed building is to be located approximately around 340m from the nearest

neighbouring 3rd party dwelling.

Nearest 3rd
party dwelling

Proximity of the pig unit to he nearest 3" party dwelling

To enable full consideration to be given to the proposed development, consultations were sent to
the following bodies in relation to the potential for odour and pollution; Environmental Health,
NIEA: Industrial Pollution and Radiochemical Inspectorate; Water Management Unit; Natural
Environment Division and Shared Environmental Services.

A nutrient management plan was provided to demonstrate that the manure from the proposed
development would be utilised in a responsible and acceptable manner. This was sent to WMU
who advised that the manure would be land spread in a suitable manner.

In my opinion, the proposal as presented is acceptable as, although it is not sited beside existing
farm buildings, an alternative site away from the main farmyard is more acceptable due to the
potential for the building to have an adverse impact on neighbouring dwellings.

CTY 13 - Integration and Design of Buildings in the Countryside
This is a full application for the erection of a pig unit on an active farm holding. The site is located
adjacent to the roadside hedge. Although there are critical views of the site on approach from
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both north west and the south, these are short distance views and due to the roadside
vegetation/hedgerows and the winding road network the proposed building is only visible for a
short time. It is well sited into the surrounding landscape and is not prominent. Whilst a section of
the road frontage hedge would be removed to provide the access, this will be replaced and is not
considered to be to such an extent which would render the site prominent. The site would
achieve an acceptable degree of integration given the existing surrounding topography and the
vegetation present. Overall the proposed building would satisfy the criteria in this policy and
would therefore achieve an acceptable degree of integration.

CTY 14 - Rural Character

A building positioned on the site as proposed would only be visible for a short distance on
approach from the north west and south west along the Terrywinney Road. The proposed
building would not be intervisible with any other buildings from this vantage point and therefore it
would not lead to a change in character of the area. Furthermore, such a building would not
considered to be unduly prominent, it does not result in a suburban style build-up of
development, it would respect the traditional pattern of development in the area, it would not
create a ribbon of development and the impact of ancillary works would not damage rural
character. The proposal does no offend any of the criteria in this policy and in that sense it would
be acceptable.

PPS 3 - Access, Movement and Parking;
Following receipt of amended plans, Transport NI advised that they have no objection to the
proposed development subject to relevant conditions.

Summary of consultee responses

Transport NI - advised that the proposal is acceptable subject to conditions

Environmental Health - advised that the odour and noise report were acceptable and they have
no objections to the proposed development.

NIEA: Water Management Unit - considered the impacts of the proposal on the surface

water environment and on the basis of the information provided is content subject to relevant
conditions.

NIEA: Industrial Pollution and Radiochemical Inspectorate - advised that as the pig unit will
have a capacity below the threshold which requires a permit the proposal will not be subject to
regulation by the inspectorate.

NIEA: Natural Environment Division considered the impacts of the proposed unit on
designated sites and other Natural Heritage interests and on the basis of the information is
content subject to relevant conditions.

Shared Environmental Services considered the nature, scale timing duration and location of
the proposed unit and is content subject to relevant conditions.

DARD - No objections.

NI Water - No Objections.

Recommendation

On consideration of the above, it is my opinion that planning permission should be approved
subject to the following conditions:-

Neighbour Notification Checked Yes

Summary of Recommendation:

Approve subject to the conditions listed below:-
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Conditions

1. This approval is effective from the date of this decision notice and is issued under Article 55
of the Planning Act (Northern Ireland) 2011.

Reason: This is a retrospective application.

2. All proposed planting as indicated on the stamped approved drawing no. 02/3 date stamped
26th September 2019 shall be undertaken during the first available planting season following
the date of this decision.

Reason: To ensure the proposal is in keeping with the character of the rural area and in the
interests of visual amenity.

3. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, that tree,
shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the opinion of Mid
Ulster District Council, seriously damaged or defective, another tree, shrub or hedge of the
same species and size as that originally planted shall be planted at the same place, unless
Mid Ulster District Council gives its written consent to any variation.

Reason: To ensure the provision, establishment and maintenance of a high standard of
landscape.

4. The vehicular access, including visibility splays of 2.4m x 60m in both directions, and Forward
Sight Distance of 60m shall be provided in accordance with Drawing No 02/3 dated 26th
September 2019 within 3 months of the date of this decision.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

5. The area within the visibility splays and any forward sight line shall be cleared to provide a
level surface no higher than 250 mm above the level of the adjoining carriageway before the
development hereby permitted is commenced and such splays shall be retained and kept
clear thereafter.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

6. The existing access coloured blue as indicated on Drawing No 02/3 date stamped 26th
September 2019 shall have the gates removed and the access shall be permanently closed
up within 1 month of the new access being constructed.

Reason: In order to minimize the number of access points on to the public road in the interests of
road safety and the convenience of road users.

7. The access gradient shall not exceed 8% (1 in 12.5) over the first 5.0m outside the road
boundary. Where the vehicular access crosses footway or verge, the access gradient shall
be between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed so that
there is no abrupt change of slope along the footway.

Reason: To ensure there is a satisfactory means of access in the interests of road safety and the
convenience of road users.

8. The odour impact from the proposed development shall not exceed the odour levels
expressed in Table 11 of report Rp001 2019082 at the locations specified in Table 10.
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Reason: In the interest of residential amenity.

9. At the written request of Mid Ulster District Council, following a reasonable complaint, the
operator shall carry out compliance testing and odour monitoring and/or modelling at source
and/or receptor locations to be agreed with Mid Ulster District Council to demonstrate whether
agreed odour concentrations specified in Condition 8 are being achieved. Where agreed
odour concentrations are demonstrated or predicted to be exceeded a mitigation plan shall be
submitted to and agreed in writing with Mid Ulster District Council within 1 month of the
reporting date.

Reason: In the interest of residential amenity.

10. The applicant must adhere to all mitigation and disposal methods for pig slurry generated by
this proposal as detailed in the Amended Nutrient Management Plan stamped received 13th
September 2019.

Reason: To ensure that the pig slurry arising from this proposal will be utilised in a sustainable
manner and in compliance with legislative requirements, therefore providing protection of the
aguatic environment and to avoid adverse effects on Upper Ballinderry River SAC

11. The maximum number of pigs within the proposed facility shall not exceed 35 Dry Sows
and 40 Maiden Gilts at any time.

Reason: To avoid adverse effects on Upper Ballinderry River SAC.

12. All contaminated run-off (from the facility and concrete) must be directed to an
appropriate collection tank, with no overflow or outlet to any waterway or soakaway.

Reason: To protect the agquatic environment.

Signature(s)

Date:
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ANNEX
Date Valid 30th January 2019
Date First Advertised 14th February 2019
Date Last Advertised 21st March 2019

Details of Neighbour Notification (all addresses)
Gabrielle McKeever
Email Address

Date of Last Neighbour Notification

N/A
Date of EIA Determination N/A
ES Requested No

Planning History

Ref ID: LA09/2019/0135/F

Proposal: Retention of livestock holding unit/agricultural building
Address: 400m South of 28 Legnhacash Road, Cookstown,
Decision:

Decision Date:

Ref ID: LA10/2018/1475/PAD

Proposal: Heart of Ancient Ulster Landscape Partnership 2019-2024
Address: Lands on Carrickmore Plateau and the Pomeroy Hills, Co Tyrone,
Decision:

Decision Date:

Summary of Consultee Responses

All consultees responded positively.

Drawing Numbers and Title
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Drawing No. 02/3
Type: Site Layout or Block Plan
Status: Approved

Drawing No. 04
Type: Proposed Elevations
Status: Approved

Drawing No. 03
Type: Proposed Plans
Status: Approved

Drawing No. 01
Type: Site Location Plan
Status: Approved

Notification to Department (if relevant)

Date of Notification to Department:

Response of Department:
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Combhairle Ceantair

LarUladh
Mid Ulster

District Council

Development Management Officer Report
Committee Application

Summary

Committee Meeting Date:

Item Number:

Application ID: LA09/2019/0232/F

Target Date:

Proposal:
Proposed 8 No. semi detached dwellings
(additional info received)

Location:
Land to the rear of 65 - 69 Oldtown Street
Cookstown

Referral Route:

Due to objections received.

Recommendation: Approval
Applicant Name and Address: Agent Name and Address:
Mr Malcolm Thom Henry  Marshall Brown  Architectural

8 Drumearn Road
Cookstown
BT80 9JY

Partnership
10 Union Street
Cookstown
BT80 8NN

Executive Summary:

Signature(s):
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Case Officer Report

Site Location Plan
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Consultations:

Consultation Type Consultee Response

Non Statutory Environmental Health Mid | Substantive Response
Ulster Council Received

Statutory DFlI Roads - Enniskillen | Advice
Office

Non Statutory NI Water - Multi Units West - | Substantive Response
Planning Consultations Received

Statutory DFI Roads - Enniskillen | Content
Office

Statutory DFI Roads - Enniskillen | Advice
Office

Representations:

Letters of Support

None Received

Letters of Objection

2

Number of Support Petitions and
signatures

No Petitions Received

Number of Petitions of Objection and
signatures

No Petitions Received

Summary of Issues

Third party representations were received during the assessment of this application. All
material considerations have been addressed within the determination of this application.

Characteristics of the Site and Area

The site is located within the settlement of Cookstown. The site incorporates three units
within the street scene. Two of the units are vacant and one still inhabited. One unit was
previously used as a shop with living accommodation and the other as a residential unit.
An arched entry lines two of the properties. The site extends a significant distance to the
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rear as it includes the rear yards and gardens of the properties. The yards to the rear are
accessed currently via the small archway. The yards are concreted and run a relatively
short distance while beyond this there are a number of steeply rising linear fields.

The buildings at the entrance to the site are within an Area of Townscape Character and
outside Town Centre limits.

Description of Proposal

Proposed 8 No. Semi-detached dwellings at sites 1-8 at development to rear of 65-69
Oldtown Street, Cookstown

Planning Assessment of Policy and Other Material Considerations

Planning Assessment of Policy and other Material Considerations

The following policy documents provide the primary policy context for the determination of
this application:

1. Strategic Planning Policy Statement (SPPS)

2.Cookstown Area Plan 2010.

3.Planning Policy Statement 3 - Access, Movement and Parking

4.Planning Policy Statement 7 - Quality, Residential Developments

5.Planning Policy Statement 8 - Open Space, Sport and Outdoor Recreation.

6.Planning Policy Statement 12 - Housing in Settlements

Supplementary planning guidance:
Creating Places -Achieving Quality in Residential Developments
Development Control Advice Note 8 (DCAN 8) Housing in Existing Urban Areas.

Planning History

Approval granted 8.06.2017 under 1/2013/0194/F for 5 dwellings on the eastern portion of
the proposal site while showing '‘phase 2' on the southern portion of the site. This current
proposal corresponds with that 'Phase 2' of the previously approved. The house types are
similar in design to that approved previously under 1/2013/0194/F.

Consultees: - Environmental Health were asked to comment and responded on
10.05.2019 with no objections subject to conditions and advice.

NI Water were asked to comment and responded on 19.07.2019 with no objections subject
to advice.

Dfl were asked to comment and responded on 05.11.2019 with their final comments
offering no objections subject to conditions and advice.

Representations
Neighbour notification and press advertisement have been carried out in line with the
Council’s statutory duty.

One objection has been received from Mr Robert Greer who is representing the residents
of Nos 61 _ 63 Oldtwon Street. The main points raised within this objection are:

- The site address is inaccurate and should include all propoerties in the site address that
the proposal flanks.




Application ID: LA09/2019/0232/F

- On application form it has been stated that the proposal makes use of an existing
unaltered access to a public road however the objector feels the applicant should have
stated that the proposal involves both vehicular and pedestrian accesses.

- Ownership dispute - the objector has queried that the applicant is the owner of all lands
required for the proposal.

Following the submission of the objection, additional information has been sought from
the agent.

In response to the points raised in the submitted objections | would comment that the
address for the proposal is the same as that approved on site under 1/2013/0194/F and
also that all notifiable properties have been notified and as such interested parties made
aware of the proposal. In addition in line with legislation the proposal was advertised in
the local press on 07.03.2019 so all avenues for notification have been utilised. It should
be pointed out that planning permission does not distinguish rights of way. Following the
submission of objections clarification was sought as to land ownership, the agent stated
that 'Mr Greer has a ROW on the proposed adopted road which is passed by roads
service, although this ROW is not registered by Land Registry it is legally done by
solicitors'. Following this information is would appear that the issues raised are that of a
civil matter. It should be noted that the access referred to by Mr Greer is the same as that
within approval 1/2013/0194/F.

As mentioned above, there where issues raised by the objector regarding land ownership.
The correct planning application certificate has been submitted and a P2A form, Notice of
Application for Planning Permission. Any unresolved issues of land ownership are outside
the remit of Planning and are civil issues.

Assessment

Principle of Development

The Strategic Planning Policy Statement for Northern Ireland (SPPS) introduced in
September 2015 is a material consideration in determining this application. The SPPS
stats that a transitional period will operate until such times as a Plan Strategy for the whole
of the council area has been adopted. During the transitional period, planning authorities
will apply existing policy contained within identified policy documents together with the
SPPS. Paragraph 1.12 of the SPPS states that any conflict between the SPPS and any
retained policy must be resolved in the favour of the provisions of the SPPS.

The Cookstown Area Plan, 2010 identifies the site as being located within the development
limits, which gives favourable consideration to proposals subject to criteria outlined within
the plan policy. The application is for 8No Semi detached dwellings. Under Policy QD1 of
PPS7- planning permission will only be granted for new residential developments where
it is demonstrated that the proposal will create a quality and sustainable residential. The
design and layout of residential development should be based on overall design concept
that draws upon the positive aspects of the character and appearance of the surrounding
area. In established residential areas proposals for housing development will not be
permitted where they would result in unacceptable damage to the local character,
environmental quality or residential amenity of these areas.

In terms of QD1 of PPS7, Proposals are expected to meet the following criteria:
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(a)The development respects the surrounding context and is appropriate to the character
and topography of the site in terms of layout, scale, proportions, massing and appearance
of buildings, structures and landscaped and hard surfaced areas;

The proposal is for 8no semi detached dwellings, each with a rear garden areas. Distance
to the rear boundary fence line of the proposed properties is sufficient. This is in keeping
with existing properties in the area and represents a quality residential environment.

(b)Features of the archaeological and built heritage, and landscape features are identified
and, where appropriate, protected and integrated in a suitable manner into the overall
design and layout of the development;

No archaeological or built heritage features identified on GIS search within the site or its
surrounding setting and thus it is not considered that the proposal would have a significant
impact on any local landscape features of built/archaeological interests.

(C) Adequate provision is made for public and private open space and landscaped areas
as an integral part of the development. Where appropriate, planted areas or discrete
groups of trees will be required along site boundaries in order to soften the visual impact
of the development and assist in its integration with the surrounding area:

There is adequate private open space within the site, with garden areas to the rear as well
as front and side.

(d) Adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

The proposal is for 8 No dwellings it is considered that it would be unnecessary to provide
additional neighbourhood facilities due to the size and scale of the proposal. The proposal
would not significantly intensify or place unnecessary demands on the existing
neighbourhood provisions and amenities within the area.

(e ) A movement pattern is provided which supports walking and cycling, meets the needs
of people whose mobility is impaired, respects existing public rights of way, provides
adequate and convenient access to public transport and incorporates traffic calming
measures;

The proposal intends to use an existing unaltered access to the public road. Transport NI
were consulted on the application and after some amendments, they had no objection in
their final response to the proposal subject to conditions. The site is connected to a wider
road network and it is not considered necessary to ask the developer to provide additional
neighbourhood facilities.

(f) Adequate and appropriate provision is made for parking;

| find that the proposal incorporates sufficient space around the curtilage of the proposed
site for the parking and turning of cars. | consider that adequate provision has been made
for the provision of in-curtilage parking on the site.

(9) The design of the development draws upon the best local traditions of form, materials
and detailing:
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The form, materials and detailing are broadly similar to the surrounding existing properties
and are therefore in keeping with the area.

(h) the design and layout will not create conflict with adjacent land uses and there is no
unacceptable adverse effect on existing or proposed properties in terms of overlooking,
loss of light overshadowing, noise or other disturbance,;

| consider that the proposed dwellings are sited a reasonable distance away from any
neighbouring properties. | do not consider that it will cause any detrimental impact on
neighbouring amenity.

(i)  The development is designed to deter crime and promote personal safety

The proposal is on the edge f the settlement limits of Maghera | have no reason to believe
that there would be any reasons why crime or personal safety would be an issue on this
site.

Other considerations
The site is not subject to flooding and there are no contamination or human health issues
to consider.

Conclusion

In conclusion | am content that the proposed development is considered to be in
compliance with the policy objectives of PPS7, PPS8 and PPS3, PPS12 and accordingly
is recommended for approval.

Neighbour Notification Checked
Yes

Summary of Recommendation:

Approval

Conditions/Reasons for Refusal:
Conditions

1.The development hereby permitted shall be begun before the expiration of 5 years from
the date of this permission.

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011.
2. Theb Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets
(amendment) (Northern Ireland) Order 1992.

The Department hereby determines that the width, position and arrangement of the
streets, and the land to be regarded as being compromised in the streets, shall be as
indicated on Drawing No )5/01 dated 23/10/19

Reason: To ensure there is a safe and convenient road system to comply with the
provisions of the Private Streets (Northern Ireland) Order 1980
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3. No part of the development hereby permitted shall be commenced until the works
necessary for the improvement of a public road have been completed in accordance with
the details outlined blue on Drawing No: 05/01 dated 23/10/19. The Department hereby
attaches to the determination a requirement under Article 3(4A) of the above Order that
such works shall be carried out in accordance with an agreement under Article 3(4C).

REASON: To ensure that the road works considered necessary to provide a proper, safe
and convenient means of access to the development are carried out.

4) No other development hereby permitted shall be commenced until the road works
indicated on Drawing No 05/01 dated 23/10/19 have been fully completed in accordance
with the approved plans.

Reason: To ensure that the road works considered necessary to provide a proper, safe
and convenient means of access to the site are carried out at the appropriate time.

5) The visibility splays of 2.4m x 60m in both directions at the junction of the proposed
access with the public road, shall be provided in accordance with Drawing No:05/01 dated
23/10/19 prior to the commencement of other works or development.

Reason: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

6) Notwithstanding the provisions of the Planning (General Development) (Northern
Ireland) Order 1993, no buildings, walls or fences shall be erected, nor hedges, nor formal
rows of trees grown in (verges) determined for adoption.

REASON: To ensure adequate visibility in the interests of road safety and the convenience
of road users and to prevent damage or obstruction to services.

7.The (gradient of the access/gradients of the accesses) shall not exceed 8% (1 in 12.5)
over the first 5m outside the road boundary. Where the vehicular access crosses footway,
the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum
and shall be formed so that there is no abrupt change of slope along the footway.

REASON: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road users.

8.The gradient of the access shall not exceed 4% (1 in 25) over the first 10m outside the
road boundary. Where the vehicular access crosses a footway, the access gradient shall
be between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed so
that there is no abrupt change of slope along the footway.

REASON: To ensure there is a satisfactory means of access in the interests of road safety
and the convenience of road user.

9. No dwellings shall be occupied until that part of the service road which provides access
to it has been constructed to base course; the final wearing course shall be applied on the
completion of the development
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Reason: To ensure the orderly development of the site and the road works necessary to
provide satisfactory access to each dwelling.

10.If any retained tree is removed, uprooted or destroyed or dies within 5 years from the
date of completion of the development it shall be replaced within the next planting season
by another tree or trees in the same location of a species and size as specified by the
Council.

Reason: To ensure the continuity of amenity afforded by existing trees.

11.1f within a period of 5 years from the date of the planting of any 