
1 
 

 

 

‘Draft’ Maintenance of Unadopted Roads Policy                      
 

 
Document Control  

 
Policy Owner 
 

 
Andrew Cassells, Director of Environment & Property 
 

 
Policy Author 
 

 
Andrew Cassells, Director of Environment & Property 
 

 
Version  
 

 
V1 (5/9/17) 

 
 

 
Consultation 
 

 
Senior Management Team                  Yes   
 
Trade Unions                                        No   
 

Equality & Good Relations 
Screened  
 

Yes Date 5/9/17 

Equality Impact Assessment No Date 5/9/17 

Rural Needs Assessment Yes   5/9/17 

Approved By  
 

Policy & Resources 
Committee 

Date 5/10/17 

Adopted By  Council  Date 
 

26/10/17 

 
 

Review Date  
 

October 2019 By Whom A 
Cassells 

 

 
Circulation 
 

 
SMT, Council Web Site 
 



2 
 

 

 
Document Linkages 
 

 

Corporate Plan, Community Plan 

 

CONTENTS PAGE  
 

 

Paragraph 
 

Description Page Number 

1.0 Introduction 3 

2.0 Policy Aim & Objectives  3 

3.0 Policy Scope 3 

4.0 Linkage to Corporate Plan 3 

5.0 Considering Requests 4 

6.0 Roles & Responsibilities 5 

7.0 Impact Assessment  

 Equality Screening & Impact 

 Staff & Financial Resources 

5 

8.0 Support & Advice 6 

9.0 Communication 6 

10.0 Monitoring & Review Arrangements 6 

 

 

  

  



3 
 

1.0 INTRODUCTION 
 
1.1 Mid Ulster District Council has received a number of requests in relation to the 

maintenance and/or repair of unadopted roads and has approved the repair of 

one stretch of road at Curran Terrace in Dungannon.  This Policy is intended 

to provide a framework of criteria against which such requests can be 

assessed in order to provide the Council with a consistent approach in dealing 

with such requests.   

 

1.2 Whilst it is recognised that each request will contain a number of unique 

elements it is important that in exercising the Council’s General Power of 

Competency it is seen to do so in a fair and equitable manner, in line with its 

Corporate Objectives and giving consideration to the utilisation of Council 

Resources.    

 

2.0  POLICY AIM & OBJECTIVES  

 

2.1 Policy Aim: To provide a structured approach to dealing with requests for the 

maintenance and repair of unadopted roads. 

 

2.2 Policy Objectives: 

 

 To ensure that the Council has a consistent approach in exercising its 

General Power of Competence with respect to processing requests for the 

maintenance and repair of unadopted roads within the Mid Ulster District 

Council area 

 

3.0 POLICY SCOPE 

 

3.1 This policy relates specifically to defining an approach with associated 

objective criteria which will enable the Council to determine whether it wishes 

to exercise its power under the General Power of Competency in relation to 

the maintenance, repair and potential adoption of ‘private’ roads.  
 

4.0 LINKAGE TO CORPORATE PLAN   

 

4.1 Referring to Mid Ulster District Council’s Corporate Plan 2015-2019, this 

policy contributes toward the delivery of Corporate Theme “Delivering for Our 
People”.  
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 5.0 CONSIDERING REQUESTS  

 

5.1 The Council will only consider any application to exercise the General Power 

of Competence with respect to the repair, reconstruction or preparation for 

adoption of unadopted roads where the following criteria are satisfied: 

 

a) The Council owns the land on which the road is constructed or previously had 

responsibility for the road in question prior to Local Government Re-

organisation in 1972  

 

Or 

 

b) The subject road was not transferred to nor adopted by the statutory ‘Roads 

Authority’ at the relevant time of transfer of local government functions for 

example under the 1972 Local Government Act.  

 

Or 

 

c) Properties adjacent to and accessed from the subject road were built by the 

Council or its predecessors.  

 

Or 

 

d) The situation appears to have arisen in light of an anomaly  

 

And 

 

e) All options (to establish ownership and/or maintenance liabilities) with other 

relevant statutory bodies have been exhausted. 

 

f) The subject road is in a state of disrepair to the extent that it is difficult to 

safely drive a vehicle on it and/or is a safety hazard. 

 

g) An exceptional case must be proven and other statutory bodies and adjacent 

owners not in a position to carry out works. 

 

5.2  Land that is privately owned and/or where a developer is involved and/or 

where there is or should be a road bond/insurance in place, would not be 

eligible under this Policy. 

 

5.2  As any decision to carry out works would be a discretion under the General 

Power of Competence, therefore, consideration must be given to issues such 

as; resource use and utilisation; financial implications; anticipated specific 

benefits; risk mitigation; statutory duties and strategic objectives alignment; 
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effective and economic roll out; any public law duties; and any other relevant 

considerations.  Due consideration will need to be given to Section 79 of the 

Local Government Act (Northern Ireland) 2014 which deals with the 

application of the General Power of Competency for local authorities in 

Northern Ireland. 

 

5.3 Requests shall be reported to and considered by the Environment Committee, 

in the first instance solely for the purpose of considering the validity of the 

request and subsequent recommendation brought to the monthly Council 

meeting. 

 

5.4 Once a case has been determined and approved for the Council to exercise 

its General Power of Competency a report will be submitted to the Policy & 

Resources Committee for consideration of inclusion within the Council’s 
Capital Program when the factors listed at 5.2 above will be considered. 

 

5.5  The Council shall only approve requests where they both satisfy the criteria 

set out in this Policy and which have been considered as ‘affordable’ within 

the resources of the Council.  Note: the affordability test may vary depending 

on the demands on the Council at the time of the request. 

 

6.0 ROLES AND RESPONSIBILITIES  

 

6.1 All requests shall initially be presented to the Environment Committee by the 

appropriate council officer for consideration and recommendation to the next 

available Council meeting to make a decision. 

 

7.0 IMPACT ASSESSMENTS 

 

7.1 Equality Screening & Impact 

 

7.1.1 The Policy has been subjected to equality screening in accordance with the 

council’s screening process. 
 

7.1.2 The Policy has been subjected to a Rural Impact Assessment (RIA) in line 

with the legislative guidance. 

  

7.2 Staff & Financial Resources  

 

7.2.1 In the main it is anticipated that any successful requests would be funded 

through the Council’s Capital Program as so determined form time to time by 

the Council. 
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7.2.2 Officer time will be required to process request, carry out the necessary 

investigations and prepare the necessary Committee Reports.  It is 

anticipated that a considerable level of input would be required from the 

Council’s Solicitor.  
 

8.0  SUPPORT AND ADVICE  

 

8.1 Advice and guidance on the implementation of this should be sought from the 

Director, relevant Head of Services and Council Solicitor. 

  

9.0  COMMUNICATION 

 

9.1  The Environment & Property Directorate is responsible for the communication 

and delivery of this Policy.   

 

10.0 MONITORING & REVIEW ARRANGEMENTS 

 

10.1 Implementation of this policy will be monitored and a formal review 

undertaken 24 months from its effective date. 
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